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AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/
COMMUNITY DEVELOPMENT COMMISSION — HOUSING AUTHORITY OF
THE CITY OF NATIONAL CITY

ONLINE ONLY MEETING
https://www.nationalcityca.gov/webcast
LIVE WEBCAST
COUNCIL CHAMBERS
CIVIC CENTER
1243 NATIONAL CITY BOULEVARD
NATIONAL CITY, CALIFORNIA
TUESDAY, MAY 3, 2022 — 6:00 PM

NOTICE: The health and well-being of National City residents, visitors,
and employees during the COVID-19 outbreak remains our top priority.
The City of National City is coordinating with the County of San Diego
Health Human Services Agency, and other agencies to take measures
to monitor and reduce the spread of the novel coronavirus (COVID-19).
The World Health Organization has declared the outbreak a global
pandemic and local and state emergencies have been declared
providing reprieve from certain public meeting laws such as the
Brown Act.

As a result, the City Council Meeting will occur only online to ensure
the safety of City residents, employees and the communities we serve.
A live webcast of the meeting may be viewed on the city’'s website
at www.nationalcityca.gov. = For_Public _Comments see “PUBLIC
COMMENTS” section below

ORDER OF BUSINESS: Public sessions of all Regular Meetings of the
City Council / Community Development Commission - Housing
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on
the first and third Tuesday of each month. Public Hearings begin at
6:00 p.m. unless otherwise noted. Closed Meetings begin in Open
Session at 5:00 p.m. or such other time as noted, and after announcing
closed session items, convenes into a Closed Meeting. If a workshop
is scheduled, the subject and time of the workshop will appear on the
agenda. The Mayor and Council members also sit as the Chairperson
and Members of the Board of the Community Development
Commission (CDC).

REPORTS: All open session agenda items and reports as well as all
documents and writings distributed to the Elected Body less than 72
hours prior to the meeting, are available for review on the City’s
website at www.nationalcityca.gov. Regular Meetings of the Elected
Body are webcast and archived on the City’'s website at
www.nationalcityca.qov.

PUBLIC COMMENTS: There are multiple ways you can make sure
your opinions are heard and considered by our City Council as outlined
below:

Submit your public comment prior to the meeting: To submit a
comment in writing, email PublicComment@nationalcityca.gov, provide
the agenda item number and title of the item in the subject line of your
email. Public comments or testimony is limited to up to three (3)
minutes. If the comment is not related to a specific agenda item,
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indicate General Public Comment in the subject line. All email comments received by 4:00
p.m. on the day of the meeting will be emailed to the City Council Members and made a part
of the official record.

Register online and participate in live public comment during the meeting: To provide
live public comment during the meeting, you must pre-register on the City's website at
https://www.nationalcityca.gov/publiccomment by 4:00 p.m. on the day of the regular
meeting to join the City Council Meeting.

***Please note that you do not need to pre-register to watch the meeting online, but you
must pre-register if you wish to speak.

Once registered, you will receive an email with a link from Zoom to join the live meeting. You
can participate by phone or by computer. Please allow yourself time to log into Zoom before
the start of the meeting to ensure you do not encounter any last-minute technical difficulties.

***Please note that members of the public will not be shown on video; they will be able to
watch and listen and speak when called upon. Public microphones will be muted until it is
your turn to comment.

Each speaker is allowed up to three (3) minutes to address the City Council. Please be
aware that the Mayor may limit the comments' length due to the number of persons wishing
to speak or if comments become repetitious or unrelated.

All comments are subject to the same rules as would otherwise govern speaker comments
at the meeting. Speakers are asked to be respectful and courteous. Please address your
comments to the City Council as a whole and avoid personal attacks against members of
the public, City Council, and city staff.

Questions about public comment or City Council protocols? Please contact the City
Clerk's Office at (619) 336-4228 or via email at Clerk@nationalcityca.gov.

INTERPRETATION SERVICES: To use the Zoom interpretation feature you must first
Pre-Register on Zoom. Once logged into Zoom to use the interpretation feature, please
scroll to the bottom of the Zoom screen (where the meeting controls are), click on
the interpretation icon (world), and select English as your language. If you are joining
using the Zoom mobile app (cell phone, tablet, etc.), please press the ellipsis (...),
then Interpretation, and then choose your language.

WRITTEN AGENDA: With limited exceptions, the Elected Body may take action only upon
items appearing on the written agenda. Items not appearing on the agenda must be brought
back on a subsequent agenda unless they are of a demonstrated emergency or urgent
nature, and the need to take action on such items arose after the agenda was posted.

CONSENT CALENDAR: Consent calendar items involve matters which are of a routine or
noncontroversial nature. All consent items are adopted by approval of a single motion by the
City Council. Prior to such approval, any item may be removed from the consent portion of
the agenda and separately considered, upon request of a Councilmember, a staff member,
or a member of the public.

Upon request, this agenda can be made available in appropriate alternative formats to
persons with a disability in compliance with the Americans with Disabilities Act. Please
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contact the City Clerk’s Office at (619) 336-4228 to request a disability-related modification
or accommodation. Notification 24-hours prior to the meeting will enable the City to make
reasonable arrangements to ensure accessibility to this meeting.

AVISO: La salud y el bienestar de los residentes, visitantes y empleados de National City
durante el brote de COVID-19 sigue siendo nuestra maxima prioridad. El Ayuntamiento de
la Ciudad de National City se esta coordinando con la Agencia de Salud y Servicios
Humanos del Condado de San Diego y otras agencias para tomar medidas con el fin de
monitorear y reducir la propagacion del nuevo coronavirus (COVID-19). La Organizacion
Mundial de la Salud declar6 el brote como una pandemia global y se han manifestado
emergencias locales y estatales que resultan en la suspension de ciertas leyes de
reuniones publicas, tal como la Ley Brown.

Como resultado de ello, la junta del Concejo Municipal del Ayuntamiento se llevara a cabo
solamente en linea para garantizar la seguridad de los residentes, empleados y
comunidades locales que atendemos. Se podra ver una transmision en vivo de la junta en
el sitio web del Ayuntamiento en www.nationalcityca.gov. Para comentarios publicos, vea la
seccién “COMENTARIOS PUBLICOS” més adelante.

ORDEN DEL DIA: Las sesiones publicas de todas las juntas ordinarias del Concejo
Municipal/Comision de Desarrollo Comunitario - Autoridad de Vivienda (en lo sucesivo
denominado Organo Electo) inician a las 6:00 p.m. el primer y tercer martes de cada mes.
Las audiencias publicas inician a las 6:00 p.m., a menos que se indique lo contrario. Las
juntas cerradas inician en sesion abierta a las 5:00 p.m. o en cualquier otro momento que
se indigue, y tras anunciar los temas de la sesion cerrada, la junta se realiza como sesién
cerrada. Si se programa una reunion de discusion y analisis, el tema y la hora de la misma
apareceran en la agenda. La Alcaldesa y los Concejales se reunen por igual que el
Presidente y los integrantes del Consejo de la Comision de Desarrollo Comunitario.

INFORMES: Todos los temas e informes de la agenda de la sesién abierta, asi como todos
los documentos y escritos entregados al Organo Electo menos de 72 horas antes de la
sesion, apareceran en el sitio web del Ayuntamiento. Las juntas ordinarias del Organo
Electo se transmiten por Internet y se archivan en el sitio web del Ayuntamiento en
www.nationalcityca.gov.

COMENTARIOS PUBLICOS: Hay varias formas en las que puede asegurarse de que sus
opiniones sean escuchadas y consideradas por nuestro Concejo Municipal como se
describe a continuacion:

Envie su comentario publico antes de la sesi6n: Para enviar un comentario por escrito,
envie un correo electrénico a PublicComment@nationalcityca.gov, proporcione el nimero
del tema o asunto de la agenda y el titulo del tema o asunto en la linea de asunto de su
correo electrénico. Los comentarios o testimonios publicos se limitan a tres (3) minutos. Si
el comentario no se relaciona con un tema o asunto especifico de la agenda, indique
Comentario Puablico General en la linea de asunto. Todos los comentarios por correo
electrénico recibidos antes de las 4:00 p.m. del dia de la sesion se enviaran por correo
electrénico a los miembros del Concejo Municipal y formaran parte del acta oficial.

Registrese en linea y participe en los comentarios publicos en vivo durante la sesién:
Para proporcionar comentarios publicos en vivo durante la sesion, debe registrarse
previamente en el sitio web del Ayuntamiento en
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https://www.nationalcityca.gov/publiccomment antes de las 4:00 p.m. del dia de la junta
ordinaria para incorporarse a la sesion del Concejo Municipal.

***Tenga presente que no necesita registrarse previamente para ver la sesion en linea, pero
debe registrarse previamente si desea hablar.

Una vez registrado, recibird un correo electrénico con un enlace de Zoom para integrarse a
la sesion en vivo. Puede participar por teléfono o por computadora. Tomese el tiempo
necesario para iniciar la reunion en Zoom antes del inicio de la sesidén para asegurarse de
no encontrar dificultades técnicas de ultimo momento.

***Tenga presente que las personas del publico no se mostraran en video; podran observar,
escuchar y hablar cuando se les solicite. Los micréfonos publicos se silenciaran hasta que
sea su turno de comentar.

Cada orador tiene hasta tres (3) minutos para dirigirse al Concejo Municipal. Tenga en
cuenta que la Alcaldesa puede limitar la extensiéon de los comentarios debido a la cantidad
de personas que deseen hablar o si los comentarios se vuelven repetitivos 0 no
relacionados.

Todos los comentarios estan sujetos a las mismas reglas que de otro modo regirian los
comentarios de los oradores en la sesion. Se pide a los oradores que sean respetuosos y
corteses. Dirija sus comentarios al Concejo Municipal en su conjunto y evite ataques
personales contra personas del publico, el Concejo Municipal y el personal del
Ayuntamiento.

¢Preguntas sobre comentarios publicos o protocolos del Concejo Municipal?
Comuniquese con la Oficina de la Secretaria del Ayuntamiento al teléfono (619) 336-4228,
0 por correo electronico a Clerk@nationalcityca.gov.

SERVICIO DE INTERPRETACION: Para_utilizar_la funcién de interpretacién_zoom
primero debe registrarse previamente en el sitio web de Zoom. Una vez que haya
iniciado sesion en zoom para utilizar la funcion de interpretacion, favor de desplazarse a la
parte inferior de la pantalla de Zoom (donde aparecen los controles). Haga clic en el icono
de interpretacion (globo terragueo), y seleccione "Spanish" (espafiol). Si esta utilizando la
aplicacion movil de Zoom (celular, tableta, etc.), presione los puntos suspensivos (...), luego
"interpretation” y luego el idioma.

AGENDA ESCRITA: Con contadas excepciones, el Organo Electo puede tomar medidas
Unicamente sobre los temas que aparecen en la agenda escrita. Los temas que no
aparezcan en la agenda deben aparecer en una agenda subsecuente, a menos que sean
de emergencia o urgencia demostrada, y la necesidad de tomar medidas sobre esos temas
haya surgido después de haber sido publicada la agenda.

CALENDARIO DE CONSENTIMIENTO: Los temas del calendario de consentimiento
implican cuestiones de naturaleza rutinaria 0 no controvertida. Todos los temas de
consentimiento se adoptan mediante la aprobacién de una sola mocion del Concejo
Municipal. Antes de la aprobacion, cualquier tema puede eliminarse de la parte de
consentimiento de la agenda y considerarse aparte, a peticion de un concejal, individuo del
personal del Ayuntamiento o persona del publico.
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Previa solicitud, esta agenda puede estar disponible en formatos alternativos apropiados
para personas con discapacidades, en observancia de la Ley de Estadounidenses con
Discapacidades. Llame al teléfono (619) 336-4228 de la Oficina del Secretario del
Ayuntamiento para solicitar una modificacion o adaptacién de acceso relativa a la
discapacidad. Notificar 24 horas antes de la sesion permitira al Ayuntamiento hacer arreglos
razonables para garantizar la accesibilidad a esta junta.
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OPEN TO THE PUBLIC

A. CITY COUNCIL

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT)

PROCLAMATIONS AND CERTIFICATES

1.

53rd Annual Professional Municipal Clerks Week - May 1 - May 7, 2022.

AWARDS AND RECOGNITIONS

PRESENTATIONS (FIVE-MINUTE TIME LIMIT)

INTERVIEWS / APPOINTMENTS

2.

Appointments: City Boards, Commissions and Committees — City Council
Appointments. (City Clerk)

REGIONAL BOARDS AND COMMITTEE REPORTS (FIVE-MINUTE TIME LIMIT)

CONSENT CALENDAR

3.

Motion of the City Council of the City of National City, California, approving
the waiving of the reading of the text of the Ordinances or Resolutions that
are_having a Public Hearing considered at this meeting and providing that
such Ordinances or Resolutions shall be introduced and/or adopted after a
reading of the title only. (City Clerk)

Adoption of a Resolution Declaring Findings to Continue Teleconference
Meetings to May 17, 2022, as required by AB 361. (City Clerk)

Resolution of the City Council of the City of National City, California,
authorizing the City Clerk's Office to _apply for certification from the U.S.
Department of State, establishing a passport acceptance facility in the City
Clerk's Office located in City Hall. (City Clerk)

Resolution of the City Council of the City of National City, California,

authorizing the Mayor to execute an agreement with Luth and Turley, Inc. in

the not-to-exceed amount of $150,000. (City Attorney)

Resolution of the City Council of the City of National City, California,

authorizing the issuance of a Request for Qualifications (“RFQ”) for legal
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10.

11.

12.

13.

14.

15.

16.

services for the Public Works and Engineering Department of National City.
(City Attorney)

Resolution of the City Council of the City of National City to authorize the City
Manager to enter into a three year Agreement with Thomson Reuters
CLEAR®. The total cost for the three years is not to exceed $26,400.00 or
$8,800.00 per year. (Police)

Resolution of the City Council of the City of National City, California, (1)
approving an Affordable Housing Density Bonus Agreement with Torreyana
Associates, LLC, a California Limited Partnership, restricting the rent and
occupancy of one (1) unit to a lower income household in exchange for three
concessions pursuant to California_Government Code Sections 65915 —
65918 for the development of 12 housing units located at 316 East 31st
Street in National City; and (2) approving a Subordination and Intercreditor
Agreement subordinating said Affordable Housing Density Bonus Agreement.
(Housing Authority)

Resolution of the City Council of National City, California, creating one (1)
new job classification and amending the Management Salary Schedule.
(Human Resources)

Resolution of the City Council of the City of National City, 1) awarding a
contract to Tri Group Construction and Development, Inc. in the not-to-exceed
amount of $638,963 for the Paradise Creek Educational Park Extension
Project, CIP _No. 19-33; 2) authorizing a 15% contingency in the amount of
$95,844.45 for any unforeseen changes; and 3) authorizing the Mayor to
execute the contract. (Engineering/Public Works)

Resolution of the City Council of the City of National City, California,
authorizing the installation of stop control and yield control signs for the
intersections of E. 31st Street, between “B” Avenue and “C” Avenue in order
to _enhance safety at the intersections (TSC No. 2022-02).
(Engineering/Public Works)

Quarterly Report - Boards, Commissions, and Committee Attendance and
Training. (City Clerk)

City Council 2022 Legislative Recess. (City Clerk)

Warrant Reqister #38 for the period of 3/18/22 through 3/24/22 in the amount
of $1,758,342.81. (Finance)

Warrant Reqister #39 for the period of 3/25/22 through 3/31/22 in the amount
of $238,388.08. (Finance)

PUBLIC HEARINGS: ORDINANCES AND RESOLUTIONS
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17.

18.

19.

Public Hearing and Adoption of a Resolution of the City Council of the City of

National City adopting the U.S Department of Housing and Urban

Development (HUD) 2022-2023 Annual Action Plan and the allocation of

2022-2023 HUD entitlement grant funds and program income to Community

Development Block Grant (CDBG) and HOME Investment Partnerships

(HOME) Program activities proposed for 2022-2023 Annual Action Plan.

(Housing Authority)

Public Hearing and Adoption of an Ordinance of the City of National City,

California, Amending Chapter 2.64 of Title 2 of the National City Municipal

Code relating to the Community Development Commission-Housing Authority

of the City of National City. (Housing Authority)

Public Hearing and Adoption of an Ordinance of the City Council of the City of

National City, California, Repealing Ordinance No. 2017-2432 and Ordinance

No. 2020-2483: and Removing Chapter 16.09 in its Entirety from the National

City Municipal Code Dissolving the Veterans and Military Families Advisory

Committee. (City Clerk)

NON CONSENT RESOLUTIONS

20.

Resolution of the City Council of the City of National City, California to
eliminate library overdue material fines to ensure equitable access to Library
Services. (Library and Community Services)

NEW BUSINESS

21.

22.

Notice of Decision — Planning Commission approval of a Conditional Use
Permit for beer and wine sales at a new restaurant (BB.Q Chicken) located at
2527 East Plaza Blvd. (Applicant: Shimon G&M, Inc.) (Case File 2022-07
CUP) (Planning)

Notice of Decision — Planning Commission approval of a Conditional Use
Permit for the modification of an existing wireless communications facility
located at 2435 Sweetwater Road. (Applicant: DISH Wireless) (Case File
2022-10 CUP) (Planning)

B. COMMUNITY DEVELOPMENT COMMISSION - HOUSING AUTHORITY

CONSENT RESOLUTIONS - HOUSING AUTHORITY

PUBLIC HEARINGS: RESOLUTIONS - HOUSING AUTHORITY

NON CONSENT RESOLUTIONS - HOUSING AUTHORITY

NEW BUSINESS - HOUSING AUTHORITY

C. REPORTS
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STAFF REPORTS

23. Community Service Day & Upcoming Event Dates. (Library and Community

Services)
24. City Manager Report. (City Manager)

MAYOR AND CITY COUNCIL
CLOSED SESSION
CLOSED SESSION REPORT
ADJOURNMENT
Regular Meeting of the City Council and Community Development

Commission - Housing Authority of the City of National City - Tuesday - May
17, 2022 - 6:00 p.m. - Council Chambers - National City, California.
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The following page(s) contain the backup material for Agenda Item: 53rd Annual

Professional Municipal Clerks Week - May 1 - May 7, 2022.
Please scroll down to view the backup material.
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Item#
05/03/22

53rd Annual Professional Municipal Clerks Week
May 1 - May 7, 2022
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The following page(s) contain the backup material for Agenda Item: Appointments: City
Boards, Commissions and Committees — City Council Appointments. (City Clerk)
Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: May 3, 2022 AGENDA ITEM NO. \

ITEM TITLE:
Appointments: City Boards, Commissions and Committees — City Council Appointments (City Clerk)

PREPARED BY: Luz Molina, City Clerk DEPARTMENT:  City Clerk’s Office
Shelley Chapel, Deputy City Clerk

PHONE: (619) 336-4225 APPROVED BY: Stielley Chapel

EXPLANATION:

Vacancies on multiple Boards/Commissions/Committees (BCCs) were noticed in the Star News, posted on the City Hall
Bulletin Boards, City Website, and City Social Media sites to advertise openings and the application acceptance period.

The most recent Vacancy Notices were posted on Wednesday, April 6, 2022, and all applications were due to the City
Clerk’s Office by the deadline of Wednesday, April 20, 2022, at 5:00 p.m.

The following BCC currently have a vacancy caused by end of term and/or resignations:

Civil Service Commission

FINANCIAL STATEMENT: APPROVED: Alolgtor— Finance
ACCOUNT NO. APPROVED: MIS

This report does not reflect financial changes to the budget at this time.

ENVIRONMENTAL REVIEW:
This action is not subject to review under the California Environmental Quality Act (CEQA)

ORDINANCE: INTRODUCTION: FINAL ADOPTION: | |

STAFF RECOMMENDATION:
City Council to Conduct Interviews and Appointment.

‘BOARD /| COMMISSION RECOMMENDATION:
n/a

ATTACHMENTS:

Attachment A — Explanation

Attachment B — Applications (redacted)

Attachment C — City Council Policy #107

Attachment D — Boards/Commission/Committees Reference Chart |

13 of 373




ATTACHMENT A

The City Clerk’'s Office began advertising and accepting applications for Vacancies on multiple
Boards/Commissions/Committees. The vacancy on the Civil Service Commission has been advertised
multiple times between November 2021 and April 2022. One (1) application is on file and presented for
consideration.

Background

In order to obtain qualified candidates, a Notice of Vacancies was advertised on the following: The City
website, posted on the City Hall Bulletin Boards, the Star News and City Social Media sites to advertise
openings and the application acceptance period. The Vacancy presented is due to the resignation of Dr.
Quintero with a term ending September 30, 2022,

Vacancies are listed below:

Number of Open Seats and | Appointing Residency Applications Received
Term expiration for that seat | Member(s) Requirement
Civil Service (1) One - Sept. 30, 2022 City Council Yes (1) Javier Alvarado
Commission

Residency requirements are listed if required in the chart above. If filling a resident requirement,
applicant must reside within the City of National City at the time the application is submitted to be
considered for the resident position.

One (1) applicant Javier Alvarado is currently a member of the Traffic Safety Committee and was
reappointed on September 21, 2021 to present, with a term that expires September 30, 2024. Attendance
of meetings is shown below for reference.

Traffic Safety Committee

Attendance 2021-Twelve (12) 2022 — Four (4)

Attended 4 0

Absent 4 1

Cancelled 4 3
Appointment:

Per City Council Policy #107 (D)(8):

The applicant(s) are invited to the interview process which occurs during the City Council Meeting. The
City Clerk provides and overview of the Commission. The Mayor will introduce the applicant(s) and two
(2) questions will be asked of each applicant. The applicant(s) will be given two (2) minutes to make a
brief introduction, followed by the City Council questions. Total time per applicant is five (5) minutes with
time allowed for clarification at the discretion of the City Council, not to exceed ten (10) minutes total per
applicant. The City Clerk will provide guidance on the vote. The City Council may choose not to fill the
vacancy and direct the City Clerk to advertise the vacancy again. If appointed the member will be notified
within the next week by the City Clerk’s Office regarding the onboarding process. The applications for
those applicants who were not successful in appointment will remain on file in the City Clerk’s Office for
one-year from the date of submittal to be considered for future appointments due to vacancies.

Per City Council Policy #107 (D)(14)(3): Attendance
A Commissioner or Member of a Board, Committee, or Commission must be present at least one hour,
or 50% of the entire meeting, whichever is less, to be counted as present for purposes of attendance.
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Per City Council Policy #107 (D)(14)(3): Mandatory Training and Filing Requirements:

Commissioners and Members of Board, Committee, or Commission, as appointed by the legislative
body, are entrusted with certain responsibilities and concomitant training and reporting. The
following are requirements of Commissioners and Members of Boards, Commissions, and

Committees.

This training is required to be completed within 30 days of appointment or notification.

1.

N

NoOokw

Oath of Office (Article XX of the California Constitution, and California
Government Code Section 36507)

Fair Political Practices Commission (FPPC) Statement of Economic Interest
Form 700 Filing (California Government Code Section 87100 et seq)

AB1234 Ethics Training (California Government Code Section 53235.1(b))
Anti-Sexual Harassment Training

Brown Act Training

Social Media Training

Any training required by State Law, Federal Law, or City Policies.

All training is offered in a variety of formats including in person, via Zoom, training website/software,
and pre-recorded video. Currently, these are all requirements of the Mayor and City Council, and

City staff.
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CITY OF NATIONAL CITY

APPLICATION FOR APPOINTMENT RECEIVED
TO CITY BOARDS, COMMISSIONS, AND COMMITTEES /v 4 500,

o Cpmmumty & Police Relations Commission* (CPRC) X Civil Sgrvnce %ﬁperg_ygg%w s
____Library Board of Trustees ____ Planning Commiigsi®@éonal City
____Parks, Recreation & Senior Citizens Advisory Board ____Public Art Committee™
____Veterans & Military Families Advisory Committee* ____ Traffic Safety Committee

____ Port Commission ____Advisory Housing Committee*

» Applicants must be residents of the City of National City except for those marked by an asterisk (*).
All applicants must be U.S. Citizens.

> Applicants for the Community and Police Relations Commission must pass a criminal background check
prior to appointment.

» Applicants for the Advisory Housing Committee must have subject matter expertise in housing-related
issues.

Name: 30\[\1,( A\«uxo&o E-Mail: a\va(

Home Address: —i Tel No:

(Include City/Zip)
Business Affiliation: Lu\jﬁ'(lfs \ﬁ-\'zrna\kuqo\\ Lot ¥4 Title: %@mqsfa ?z,‘ofwzn\m\we_
Business Address: {1\ Wome A Sen D'abc (A Q2105 Tel. No.: _ bi-263-6bb)

Length of Residence in National City: __ \0 San Diego County: _ X0 California: _ 40D

Educational Background: Wicn 4 had W x@o! sCinke. of

Occupational Experience: '?o\\mgm 4 en%rcim Lw\ao\’ l\owem\m\s L,L;S«\\ gmp\aqus
) 2ohPlaue . £ 4 - ‘
Professional or Technical Organization Memberships: ¢ euL ' AL ¢ oo

Q\eg\- e Moaber of LIONA [shoeca’ \oleengbional Lo\ %A aad Trogk Tund Bowd Weaber.

Civic or Communi Experiznce. Membership, or Previous Public Service Appointments: ‘
Nedvoac) (’;«.\m"T\'o\f (LA Sa d—\-u\ Commitkee % Com\q‘ & Son b\e\t‘«)o Vacks N)v\‘ac.rq\ CommitXeo .

Experience or Special Knowledge Pertaining to Area of Interest:_}}\q\ Qraiafa‘boﬁ e Given e Yne

.\/\(\ow\u,\fl)l o Yo o ool ik t‘)e.(,p\z o A\'Q‘me\x& \ﬁeu\np}:&,.".’\‘y'm\ﬁx e lam;iio‘v';\u‘ wih adhocence Yo bov. (0deS

Have you ever been convicted of a felony crime? No: & Yes:__ misdemeanor crime? No: X Yes: __
If any convictions were expunged disclosure is not required. Convictions are not necessarily
disqualifying. Please feel free to provide an explanation or information if “Yes" was marked for the
above two questions.

Date: 05-05-202\

Please feel free to provide additional inféfrmation or letters of endorsement.
Return completed form to: Office of the City Clerk, 1243 National City Blvd., National City, CA 91950
Thank you for your interest in serving the City of National City.

Pursuant to the California Public Records Act, information on this form Rev. February 2020
may be released to the public upon request. 3
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Attachment C

CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Appointments to Boards, Commission and Committees POLICY # 107

ADOPTED: June 17, 1986

AMENDED: November 16, 2021

PURPOSE

To establish a procedure to serve as a guide in making appointments to various City Boards,
Commissions, and Committees. The City currently has the following Boards, Commissions, and
Committees to which this Policy applies:

Mayor’s Appointments:

Nookwh=

Board of Library Trustees

Community and Police Relations Commission

Park, Recreation, and Senior Citizens Advisory Committee
Public Art Committee

Sweetwater Authority

Traffic Safety Committee

Veterans and Military Families Advisory Committee

C|ty Council Appointments:

POLICY

POON =

Civil Service Commission

Planning Commission

Housing Advisory Committee including Ex-Officio Members
Port Commission

Appointment Process
Opportunity to apply. All interested individuals shall be given an opportunity to submit

applications for vacancies on City Boards, Commissions, and Committees. Incumbent
Appointees are not automatically re-appointed but are required to fill out an abbreviated
application provided by the City Clerk, indicating their interest in continuing to serve.

A

Unexpired terms. If an incumbent Appointee was appointed to fill an unexpired term
and the Appointee serves for less than one year in that position, the Council may re-
appoint the incumbent without considering other applicants.

Vacancies. When vacancies occur, the following procedure shall be followed:

1.

Schedule vacancy. When a term is expiring or expires, public notice of the vacancy
shall be made, inviting interested individuals to submit applications for the vacancy
on a form provided by the City Clerk on the City website.

Unscheduled vacancy. An unscheduled vacancy shall be filled according to
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Appointments to Boards, Commission and Committees POLICY # 107

ADOPTED: June 17, 1986 AMENDED: November 16, 2021

Government Code Section 54974, which generally provides as follows: Whenever
an unscheduled vacancy occurs, whether due to resignation, death, termination, or
other causes, a special vacancy notice shall be posted in the Office of the City Clerk,
the City website, outside City Hall on the Bulletin Board, and on City social media
platforms not earlier than twenty (20) days before or not later than twenty (20) days
after the vacancy occurs. The City Council shall not make a final appointment for
at least ten (10) working days after posting the notice in designated locations. The
notice’s posting and application period shall be thirty (30) calendar days. However,
if it finds that an emergency exists, the City Council may, fill the unscheduled
vacancy immediately. According to this section, a person appointed to fill the
vacancy shall serve only on an interim basis until the final appointment.

The end of term for the members of Boards, Commissions, and Committees
generally occurs in an annual rotation during the months of March and September.
Appointments will be considered at those times unless a vacancy resulting from a
resignation results in the lack of a Quorum on the Board, Commission, or
Committee, in which case the appointment could occur at the time of the
unscheduled vacancy in accordance with the procedure set out above.

Government Code Section 40605, and National City Municipal Code Title 16, grants
the Mayor, with the City Council’s approvals, the authority to make all appointments
unless otherwise explicitly provided by statute. The exceptions are:

1. Civil Service Commission

2. Planning Commission

3. Housing Advisory Committee including Ex-Officio Members
4. Planning Commission

The City Council fills vacancies on these bodies.

D. Implementation. Implementation of Council policy for appointment to Boards,
Commissions, and Committees requires thefollowing:

1.

Per Government Code Section 54972, on or before December 31 of each year,
the City Council shall prepare a list of appointments of all regular and ongoing
Boards, Commissions, and Committees appointed by the City Council. The
City Clerk will prepare the list of all regular and ongoing Boards, Commissions,
and Committees appointed by the Mayor or the City Council. The list shall
contain a list of all terms that will expire during the next calendar year, the
incumbent appointee’s name, the appointment date, the term’s expiration date,
and the position’s necessary qualifications. It shall also include a list of all
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Appointments to Boards, Commission and Committees POLICY # 107

ADOPTED: June 17, 1986 AMENDED: November 16, 2021

Boards, Commissions, and Committees whose members serve at the City
Council’s pleasure and the qualifications required for each position. This Local
Appointments List shall be made available to the public on the City website.

2. Notice. A public notice for vacancies must be placed in the newspaper of
general circulation within the City, on the City’s website, City Hall Bulletin
Boards, and City social media platforms.

3. Expiration of term. All appointees will receive a letter as their terms expire
asking ifthey would like to re-apply for the position.

4. Applications. Applications shall be available on the City website and in the City
Clerk’s Office. Submissions must be received before the advertised deadline for
consideration for the appointment. All applications will be retained in the City
Clerk’s Office for one year from the date the application was submitted. During the
one-year retention period of the application, an applicant shall be considered for
other vacancies on Boards, Commissions, and Committees. The City Clerk’s Office
will notify the applicant being considered for an appointment to confirm that they
are still interested in volunteering.

5. A member may only serve on one (1) Board, Commission, or Committee at a time.
If an applicant applies for another position on a different Board, Commission, or
Committee, that applicant will forfeit the prior seat and a vacancy will occur per

policy.
6. Interviews:

a. Mayor Appointments: Interviews for Mayoral appointments will be
conducted by the Mayor outside of the public meeting and scheduled by
the Mayor’s Office.

b. City Council Appointments: Interviews for the four (4) Civil Service
Commission, Planning Commission, Housing Advisory Committee, and
Port Commission who serve at the City Council’s pleasure and are
appointed by the City Council as a body will be interviewed in the public
forum at a City Council Meeting as described below.

7. Mayoral Appointments:

The Mayor will make the motion to appoint (naming the appointee) and
Councilmembers may second the motion. The City Clerk will then take a roll call
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Appointments to Boards, Commission and Committees POLICY # 107

ADOPTED: June 17, 1986 AMENDED: November 16, 2021

vote of the City Council. A majority vote of the City Council will be required for the
appointment. If the majority of the City Council choose to deny the proposed
appointment, the Mayor shall either propose an alternative candidate from the
current application pool or choose to reopen the application period and return to the
City Council at a future City Council Meeting with a different applicant for
consideration. If a Mayoral Appointment is not approved by the majority of the City
Council by confirmation, that applicant is removed from the pool for that seat. The
Mayor will return to a future meeting with a substitute Mayoral appointment.

8. For City Council Appointments, the Interview Process is as follows:

a. The City Clerk will provide an overview of the Board, Commission, or
Committee(s) with current vacancy (ies). The Mayor will introduce the
applicant and two (2) questions will be asked of each applicant on behalf
of the City Council.

b. Each applicant is given two (2) minutes to make a brief introduction of
themselves and their qualifications to the City Council.

c. Mayor and City Councilmembers will ask questions of each applicant. All
applicants must be asked the same questions.

d. Total time per applicant is five (5) timed minutes with time allowed for
clarification at the discretion of the City Council, not to exceed ten (10)
minutes total per applicant.

e. All appointments and interviews before the City Council will be scheduled
as needed to fill unexpected vacancies, with every effort to be made
before an individual's term expires. Interviews may take place at one
meeting, with appointments made at a subsequent meeting.

9. Vacancies for City Council Appointed Positions. If the vacancy is for a City
Council appointed position, and there is more than one (1) applicant for a given
position, the voting process will proceed as follows: Once the interviews are
complete, each Councilmember votes for their choice via a written ballot
provided by the City Clerk. Each Councilmember shall print and sign their name
on the ballot. All ballots shall be considered a public record and be open to
inspection by the public. The ballots are passed to the City Clerk who announces
the number of votes for each candidate.
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Appointments to Boards, Commission and Committees POLICY # 107

ADOPTED: June 17, 1986 AMENDED: November 16, 2021

10.

11.

12.

If the appointment process is conducted via a virtual meeting the process is the
same except the ballot/vote process. The City Clerk’s Office will provide a Vote
Sheet (a piece of paper electronically) with the name of each applicant to be
considered. The Mayor will count to three (3) and the Council will hold their
vote sheet up in front of their face to make sure it is captured on the camera
during the live virtual meeting. The City Clerk will tally the votes and will then
confirm the votes with a verbal roll call. The applicant with the most votes is
appointed.

In the event of a tie, each Councilmember votes again until one (1) candidate
has the majority vote and is declared to be the newly—appointed member of the
Board, Commission, or Committee.

Re-appointment beyond two terms. Anyone wishing to be re-appointed to any Board,
Commission, or Committee and has served two or more full terms already must be
approved by a four-fifths vote of the City Council. If all five members of the City
Council are not present, or if one member abstains or recuses their vote, the four-
fifths requirement shall be changed to require only a simple majority.

Report to Council:

All applications received for vacancies, whether Mayoral Appointment or City
Council Appointment, will be attached to the staff report to Council. All applications
will have private personal information redacted (name, street numbers and name of
street address, and phone number). This redacted information is in alignment with
Government Code Section 6255(a) because the public interest served by not
disclosing the applicant’s personal, private information and protection of the
applicant’s right to privacy outweighs the public interest served by disclosing that
information.

An automatic vacancy upon becoming a Non-Resident. An unscheduled vacancy
automatically occurs when a resident holding an appointment position on a City
Board, Committee, or Commission becomes a non-resident by moving out of
National City limits. When an unscheduled vacancy occurs due to a resident
becoming a non-resident, the unscheduled vacancy may be filled as follows:

a. A special vacancy notice shall be posted in the Office of the City Clerk, and
in other places as directed by the City Council, not earlier than 20 days
before or not later than 20 days after the vacancy occurs. Final Appointment
at a City Council Meeting shall not be made by the Appointing Authority for
at least 10 working days after the posting of the notice in the City Clerk’s
Office.
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Appointments to Boards, Commission and Committees POLICY # 107

ADOPTED: June 17, 1986 AMENDED: November 16, 2021

13.

14.

b. The Appointing Authority may appoint the former resident to a Non-
Residential position if a Non-Residential position is vacant.

However, the Appointing Authority may, if it finds that an emergency exists, fill the
unscheduled vacancy immediately. A person appointed to fill the vacancy shall
serve only on an acting basis until the final appointment is made pursuant to this
section.

Only City Residents may be elected to Chair and Vice-Chair positions. To be
eligible to be elected as the Chairperson of a City Board, Committee, or
Commission, the member must be a resident of the City.

Resignations, Attendance, Training, and Removals
Resignation:

If a Commissioner or Member of a Board, Committee, or Commission is unable to
continue serving because of health, business requirements, or personal reasons,
a letter of resignation shall be submitted to the City Clerk, who will present to the
City Council.

Attendance:

Regular attendance at meetings is critical to be effective operation of City Boards,
Commissions, and Committees. The City Council relies on the advice of the City’s
Boards, Commissions, and Committees, which is the result of discussions among
appointed members. The City Council anticipates that members of Boards,
Committees, and Commissions shall make every reasonable effort to attend all
regular and special meetings of their respective Boards, Commissions, and
Committees, and to be prepared to discuss matters on their respective agendas.

A Commissioner or Member of a Board, Committee, or Commission shall be
considered removed from any advisory board under the following conditions:

1. A Commissioner or Member of a Board, Committee, or Commission with
unexcused absences from three consecutive regularly scheduled meetings.

2. A Commissioner or Member of a Board, Committee, or Commission misses
more than 25% of the advisory body’s meetings in a calendar year.
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ADOPTED: June 17, 1986 AMENDED: November 16, 2021

3. A Commissioner or Member of a Board, Committee, or Commission must be
present at least one hour, or 50% of the entire meeting, whichever is less, to
be counted as present for purposes of attendance.

Excused Absences:

An “excused absence” is only granted when absolutely necessary and pre-
approved if at all possible. The City Council encourages Boards, Commissions,
and Committees to refrain from scheduling meetings on cultural and religious
holidays in order to encourage full participation by all Commissioners, Board
Members, and the public. The pre-approval of excused absences will be by the
body as a whole and documented in the meeting minutes.

Excused absences are listed as follows:

1. lliness of the Commissioner or Member of the Board, Committee, or
Commission, their family member, or their personal friend;

2. Business commitment of the Commissioner or Member of the Board,
Committee, or Commission that interferes with the attendance at a meeting;

3. Attendance of the Commissioner or Member of the Board, Committee, or
Commission at a funeral, religious service or ceremony, wedding, or other
similarly-significant event; or

4. Other reason for which the Commissioner or Member of the Board,
Committee, or Commission has given notice to the Chairperson or Secretary
of their unavailability fifteen (15) days in advance, as long as the unavailability
is not expected to last longer than 30 days.

Removal:

The Secretary or Lead of each Board, Commission, or Committee will report the
attendance to the Office of the City Clerk on a monthly basis. If the attendance or
absences fall within these guidelines, the Office of the City Clerk will prepare a
report to City Council for review and possible removal of the Commissioner,
Member, or Alternate sitting on the Board, Committee, or Commission. Any
Commissioner, Member, or Alternate sitting on a Board, Committee, or Commission
may be removed from office at any time by a simple majority vote of the City Council
at a regularly scheduled Council meeting with or without cause.

Mandatory Training and Filing Requirements:

Commissioners and Members of Board, Committee, or Commission, as
appointed by the legislative body, are entrusted with certain responsibilities and

10
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concomitant training and reporting. The following are requirements of
Commissioners and Members of Boards, Commissions, and Committees. This
training is required to be completed within 30 days of appointment or
notification.

1. Oath of Office (Article XX of the California Constitution, and California
Government Code Section 36507)

2. Fair Political Practices Commission (FPPC) Statement of Economic

Interest Form 700 Filing (California Government Code Section 87100 et

seq)

AB1234 Ethics Training (California Government Code Section

53235.1(b))

Sexual Harassment Training

Brown Act Training

Social Media Training

Any training required by State Law, Federal Law, or City Policies.

o

No ok

All training is offered in a variety of formats including in person, via Zoom,
training website/software, and pre-recorded video. Currently, these are all
requirements of the Mayor and City Council, and City staff.

Removal:

Failure to complete any of these requirements within 30 days of the
appointment date or date of notification is cause for automatic removal.

Related Policy References

Government Code Section 40605

Government Code Section 54970, et seq.

Article XX of the California Constitution, and California Government Code Section 36507
California Government Code Section 53235(b)

California Government Code Section 87100 et seq

National City Municipal Code Title 16 (pending)

Prior Policy Amendments:

February 2, 2021 (Resolution No. 2021-08)

May 19, 2020 (Resolution No. 2020-95)

November 9, 1993 (Resolution No. 93-173)

June 11, 2013 (Revised — No Resolution — Refer to Meeting Minutes)
October 8, 2013 (Resolution No. 2013-147)

May 19, 2020 (Resolution No. 2020-20)

1"
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BOARDS/COMMISSION/COMMITTEES

ATTACHMENT D

BOARD OF CIVIL SERVICE | COMMUNITY PARK, PLANNING PORT PUBLIC ART |SWEETWATER| TRAFFIC
BOARDS, COMMISSION AND LIBRARY TRUSTEE | COMMISSION | AND POLICE RECREATION COMMISSION (COMMISSION|COMMITTEE| AUTHORITY SAFETY
COMMITTEES (10) RELATIONS | AND SENIOR | and HOUSING COMMITTEE
COMMISSION CITIZENS' ADVISORY
TOTAL MEMBERS ADVISORY COMMITTEE
(51+) COMMITTEE (7 Members)
(5 Members) (5 Members) | (8 Members) | (7 Members) 2 Ex Officio (1 Member) [(5 Members)| (1 Member) |(5 Members)
TERM 3 Years 5 Years 3 Years 3 Years 4 Years 3 Years 3 Years 1 Year 3 Years
5 Resident
up to 2 Non-
Resident
(1) Non-Voting
RESIDENCY REQUIREMENT Yes Yes Member Yes Yes Yes No n/a Yes
VOTER REQUIREMENT No No No No No No No No No
Compensation set
MAYORAL APPOINTMENT SUBJECT TO by Council
CONFIRMATION BY THE CITY COUNCIL X X X Resolution X X X
CITY COUNCIL AS A BODY APPOINTMENT X X X
COMPENSATION No No No No No No No No No
FORM 700 FILING REQUIREMENT Yes Yes Yes No Yes n/a No n/a No
1X every other| 1Xevery 3 1X every 2 1X per
MEETINGS 1 X per month month months months 2X per month n/a quarter n/a 1X per month
Yes, on or before
REQUIRED TO REPORT TO COUNCIL August 31st and to
ANNUALLY the State Librarian Yes Yes Yes Yes Yes Yes Yes Yes
Can not be
salaried

OTHER

employee or
holds office of
the City

CITY COUNCIL POLICY #107 and NCMC TITLE 16

**Effective February 2, 2020 all Chair and Vice-Chairs are required to be NC Residents

12

25 of 373




The following page(s) contain the backup material for Agenda Item: Motion of the City
Council of the City of National City, California, approving the waiving of the reading of the

text of the Ordinances or Resolutions that are having a Public Hearing considered at this
meeting and providing that such Ordinances or Resolutions shall be introduced and/or
adopted after a reading of the title only. (City Clerk)

Please scroll down to view the backup material.
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Item#
05/03/22

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL
CITY, CALIFORNIA, APPROVING THE WAIVING OF THE
READING OF THE TEXT OF THE ORDINANCES OR
RESOLUTIONS THAT ARE HAVING A PUBLIC HEARING
CONSIDERED AT THIS MEETING AND PROVIDING THAT
SUCH ORDINANCES OR RESOLUTIONS SHALL BE
INTRODUCED AND/OR ADOPTED AFTER A READING
OF THE TITLE ONLY.

(City Clerk)
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The following page(s) contain the backup material for Agenda Item: Adoption of a

Resolution Declaring Findings to Continue Teleconference Meetings to May 17, 2022, as
required by AB 361. (City Clerk)

Please scroll down to view the backup material.

28 of 373




CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: May 3, 2022 AGENDA ITEM NO.

ITEM TITLE:

Adoption of a Resolution Declaring Findings to Continue Teleconference Meetings to May 17, 2022, as required
by AB 361 (City Clerk)

PREPARED BY: Shelley Chapel, MMC, Deputy City Clerk DEPARTMENT: City Clerk

PHONE: (619) 336-4225 APPROVED BY: _ Steltey Chapel

EXPLANATION:
Adoption of the resolution would allow the City Council and the City Boards, Commissions and Committees to
continue teleconference meetings via Zoom past the September 30, 2021, expiration date of the Governors
Executive Order N-08-21. The State of Emergency continues as the COVID-19 Delta Variant has emerged
causing a spike in cases throughout the world. The City complies with the County of San Diego County Health
Department and Cal OSHA requirements to ensure the health and safety of its staff and the public.

Adopting this resolution would allow the City Council to reevaluate this declaration of findings every 30 days for
ongoing continuation or further action.

See Attachment A — Explanation regarding Assembly Bill No. 361

FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. APPROVED: MIS
None.

ENVIRONMENTAL REVIEW:
This action is not subject to review under the California Environmental Quality Act (CEQA)

ORDINANCE: INTRODUCTION: FINAL ADOPTION: | |

STAFF RECOMMENDATION:

Staff recommends that the City Council adopt a resolution making the findings required by AB 361 to continue teleconference
meetings of the City Council and the City Boards, Commissions and Committees after September 30, 2021 for a period of 30
days from the date of this meeting to be considered again by the City Council for ongoing continuation or further action.

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

A — Resolution
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RESOLUTION NO. 2022-

RESOLUTION OF CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
MAKING THE FINDINGS REQUIRED BY AB 361 TO CONTINUE TELECONFERENCE
MEETINGS OF THE CITY COUNCIL AND THE CITY BOARDS, COMMISSIONS, AND
COMMITTEES AFTER MAY 17, 2022 FOR A PERIOD OF 30 DAYS

WHEREAS, the World Health Organization has declared the COVID-19 outbreak
a global pandemic and local and state emergencies have been declared providing
reprieve from certain public meeting laws such as the Brown Act; and

WHEREAS, beginning March 2020, California Governor Newsom executed
Executive Order N-29-20 including additional updates as the pandemic progressed and
extending into 2021. The most recent Executive Order N-08-21, issued June 11, 2021
waived all physical presence requirements under the Ralph M. Brown Act as a means of
limiting the spread of COVID-19; and

WHEREAS, Executive Order N-08-21 is set to expire on September 30, 2021. The
date was predicted as a time when hopes were that agencies could begin to transition
back to public meetings held in full compliance with the Ralph M. Brown Act; and

WHEREAS, on September 16, 2021, California Governor Newsom signed into law
Assembly Bill (AB) 361, which extends the authority of public agencies to conduct
meetings by teleconference, including video conference, while the state of emergency
resulting from the COVID-19 pandemic and accompanying recommendations for social
distancing remain in place.

WHEREAS, on October 5, 2021, City Council adopted Resolution No. 2021-147
was adopted declaring findings to continue to teleconference for an additional 30 days.

WHEREAS, on November 2, 2021, City Council adopted Resolution No. 2021-164
was adopted declaring findings to continue to teleconference for an additional 30 days.

WHEREAS, on December 7, 2021, City Council adopted Resolution No. 2021-183
was adopted declaring findings to continue to teleconference for an additional 30 days.

WHEREAS, on January 4, 2022, City Council adopted Resolution No. 2022-01
was adopted declaring findings to continue to teleconference for an additional 30 days.

WHEREAS, on February 1, 2022, City Council adopted Resolution No. 2022-11
was adopted declaring findings to continue to teleconference for an additional 30 days.

WHEREAS, on March 1, 2022, City Council adopted Resolution No. 2022-31 was
adopted declaring findings to continue to teleconference for an additional 30 days.

WHEREAS, on April 5, 2022, City Council adopted Resolution No. 2022-47 was

30 of 373




adopted declaring findings to continue to teleconference for an additional 30 days.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1: Makes the findings required by AB 361 to continue teleconference
meetings of the Legislative Body and its appointed Boards, Commissions, and
Committees:

Section 2. Makes the findings that the City of National City meets the
requirements to continue holding meeting remotely in order to ensure the health
and safety of its staff and the public:

Section 3. That the City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 3rd day of May 2022, by the following vote:

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City, California, authorizing the City Clerk's Office to apply
for certification from the U.S. Department of State, establishing a passport acceptance
facility in the City Clerk's Office located in City Hall. (City Clerk)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  May 3, 2022 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City, California, Authorizing the City Clerk’s Office
to Apply for Certification from the U.S. Department of State, Establishing a Passport Acceptance
Facility in the City Clerk’s Office located in City Hall. (City Clerk’s Office)

PREPARED BY: Shelley Chapel, Deputy City Clerk DEPARTMENT: City Clerk’s Office
PHONE: 619-336-4225 APPROVED BY:  S/ettey @hapet
EXPLANATION:

According to the U.S. Department of State, in 2019, over 20,690,491 Passport Books and Cards were issued, and prior to
the pandemic there was a steady rise in applications of over 2 million per year. Due to the pandemic there was a decrease
by 8 million in 2020, but that is not considered to remain at that number once world-wide travel is an option again. California
is the #1 state for passport issuance at 2,693,339 in 2019, with the next closest state being Texas at 1,503,296, it's important
that the City of National City offer this service as there is a great demand.

Facilities within the County of San Diego are limited, a Passport Acceptance Facility would be a service provided by the City
Clerk’s Office the Deputy City Clerk and additional staff to obtain Passport Agent Training and provide the service. Contact
with the U.S. Department of State affirmed there is a need for additional Passport Acceptance Facilities in the area of
National City, with the closest facility being 4 miles away.

Approval of the establishment of a Passport Services Acceptance Facility in the City Clerk’s Office, located at City Hall, and
upon item approval, the proposed Fiscal Year 2022-2023 Budget appropriations will increase by $41,560 for supplies,
equipment, calendaring software, and staff.

FINANCIAL STATEMENT: APPROVED: _/1lsitytor— Finance
ACCOUNT NO. APPROVED: MIS

Upon item approval, the proposed FY23 General Fund budget appropriations will increase by $41,560
and revenue will increase by $61.000. for a net impact of $19.440 in new revenue.
ENVIRONMENTAL REVIEW:

This action is not subject to review under the California Environmental Quality Act (CEQA)

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Staff recommends that City Council 1) adopt a Resolution Authorizing the City Clerk’s Office to Apply for Certification from
the U.S. Department of State, Establishing a Passport Acceptance Facility in the City Clerk’s Office located in City Hall, and
2) Authorizing the appropriation of funds to purchase equipment, supplies, and fund additional staff to be trained as Passport
Agent in the City Clerk’s Office.

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

Explanation
Resolution
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Explanation:

Approval of the establishment of a Passport Services Acceptance Facility in the City Clerk’s Office, located
at City Hall, and amend the Fiscal Year 2022-2023 Budget by appropriating $41,560 for supplies,
equipment, calendaring software, and staff.

The City Clerk’s Office has determined that it would be beneficial to the residents of the City of National
City to provide the access to its own Passport Acceptance Facility. Facilities within the County of San Diego
are limited, a Passport Acceptance Facility would be a service provided by the City Clerk’s Office the
Deputy City Clerk and additional staff would train as Passport Agents to provide the service. The Deputy
City Clerk brings experience as a Passport Agent for over 19 years, in three (3) other cities; Poway, Burbank
and most recently Lemon Grove. Proven experience in setting up Passport Acceptance Facilities, with an
established rapport with the U.S. Department of State San Diego Passport Agency. Contact with the U.S.
Department of State affirmed there is a need for additional Passport Acceptance Facilities in the area of
National City, with the closest facility being 4 miles away.

Consideration of staffing, the hours of service may be during business hours of Monday — Thursday 8:00
a.m. to 5:00 p.m. Processing would be by appointment only to control the amount of customers in the
City Clerk’s Office lobby at one time, considering social distancing practices. Providing appointments
beginning at 8:00 a.m. and ending at 5:00 p.m. accommodates those working and those with school aged
children, since both parents and the children under 16 are required appear in person at the appointment.
Walk-Ins would only be accepted if accommodations and schedule allow, such as a cancellation.

The Acceptance Facility would accept applications for new or replacement passport books, passport cards,
and renewals for children. Renewals for adults are only by mail, unless the passport was issued more than
15 years prior. National City Acceptance Agents are restricted from executing their own application, or
applications for personal friends, family members, or co-workers from their own facility. This would also
include Elected Officials.

According to the U.S. Department of State, in 2019, over 20,690,491 Passport Books and Cards were
issued, and prior to the pandemic there was a steady rise in applications of over 2 million per year. Due
to the pandemic there was a decrease by 8 million in 2020, but that is not considered to remain at that
number once world-wide travel is an option again. California is the #1 state for passport issuance at
2,693,339 in 2019, with the next closest state being Texas at 1,503,296, it’s important that the City of
National City offer this service as there is a great demand.

In the very near future, a passport book or card would aid in domestic travel as the REAL ID Act established
in 2005, will begin to be enforced May 3, 2023. According to the Department of Homeland Security,
“every state and territory resident will need to present a REAL ID compliant license/ID or another
acceptable form of identification to board commercial aircraft” this includes flying domestically. If a
traveler does not have a REAL ID issued by the DMV in their State of residency, the U.S. Passport or
Passport Card may be accepted as an alternate form of ID. Because of this upcoming deadline, it is
expected that there will be a greater demand for Passport Acceptance Facilities services.
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Program Costs:

The costs associated with this service include camera equipment, printer, film and supplies, online
scheduling service (Veribook), and staff. The calendaring software (Veribook) will allow customers to
make appointment online through the City’s website. This software will provide next available
appointments, as well as allow customers to schedule appointments up to two months in the future.
Utilizing the software for appointments will reduce phone calls to the City Clerk’s Office to set
appointments. A Passport Acceptance Facility page would be provided on the City website with all of the
necessary information including fees and links to applications and instructions.

The initial investment for equipment would be a one-time expense and the ongoing supplies estimated
to be under $500 annually, this cost would vary depending on the success of the facility.

Camera, Printer, and Cutter S600
Ink Cassettes and Paper $135
White Screen $125
Office Supplies $300
Marketing Supplies Flyers/Postcards $300
Online Scheduling Service (Annual Fee) $1000
$1560

Annual recurring costs to manage the facility would be approximately $2,000 annually for scheduling
service and ink cassettes and paper for photos. This does not include postage which will vary with the
amount of passports processed. Postage would be an expense that would be paid from fees collected
with each passport application processed. The U.S. Department of State regulates the fees that
Acceptance Facilities charge, currently that fee is $35 per application processed. The requirement to use
Priority Mail provides a tracking mechanism, the current fee for mailing Priority Mail is $7.70, one Priority
Mail package accommodates up to 15 applications to be grouped together depending on size which would
limit the amount of packages and postage.

In addition to the Acceptance Fee, revenue would be generated by taking Passport Photos. Staff
recommends setting a fee of $17 for photos, this is consistent with businesses that take passport photos
in the local area and would provide a convenience as a one-stop full-service acceptance facility. (e.g. CVS
$16.99, and Walgreens $15.99)

Staff is estimating currently six (6) applications per day (1,188 annually), including photos, an estimated
$61,000 revenue to the General Fund for the first year. The number of applicants will build with time as
COVID-19 restrictions reside, and the community becomes aware of the service and facility, as well as
those in neighboring communities.

Staffing:

Currently the City Clerk’s Office is staffed with one full-time Deputy City Clerk and one full-time Executive
Assistant employee. There are additional requirements to being an agent:

1. Be atleast 18 years of age,
2. A U.S. Citizen or U.S. National,
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3. Permanent full-time or part-time employee of the City (not temporary, contractual, ad hoc or
volunteer), and
4. Must complete the online training and pass the exam.

To provide dedicated service to this facility, additional staff would be requested in the City Clerk’s Office.
Staff would like to propose:

Hire two (2) part-time hourly Senior Office Assistants who would be trained to be Passport Agents.
When not with passport appointments, additional staff time would be used assisting in the City
Clerk’s Office, filing, scanning records, and assisting the Deputy City Clerk.

Cost: Two (2) Senior Office Assistants (part-time) (includes hourly wage for 20 hours per employee —
non-benefitted includes PARS and Medicare only) 540,000

This position would work along with the City Clerk’s Office staff in providing this service to the community.
This position would be responsible for answering phone calls to the City Clerk’s Office which will increase
due to passport questions, filing and scanning of records as well as assisting in other areas of the office
during slow periods.

Staff is confident that this program will be successful. An overwhelming affirmation from the U.S.
Department of State leads staff to believe the City would provide a much needed service. Based on
numbers considering COVID restrictions staff estimates five (5) to twenty-five (25) applications per week.
This will increase as business returns to normal following restrictions, and as the word gets out about the
service.

Advertising and Promoting:

In addition to the facility being listed on the U.S. Department of States website, City website, City Social
Media, staff would create marketing material to promote the service that could be shared at community
events and City facilities.

Strategic Plan and Seven C’s:

Implementing this program meets two (2) of the City’s Strategic Plan Focused Areas:

1. Balanced Budget and Economic Development by partnering with other public agencies to increase
revenue and augment services.

2. Communication and Outreach by connecting with the community, through meaningful outreach
and providing a customer service not available within the City currently.

3. Meeting all of the Seven C’s: Culture, Courtesy, Collaboration, Communication, and Commitment
to our Community.

Conclusion:

As a non-revenue generating department, this would allow the City Clerk’s Office an opportunity to
provide a benefit to the budget through the fees collected. Those fees would be applied directly to the
General Fund, while providing a valuable service to the community that is currently not available. Chula
Vista Public Library and Post Office are the closest facilities to National City, and are over 4 miles away
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from City Hall. If approved staff would move forward with the certification process with the U.S.
Department of State. The Deputy City Clerk named as the Program Manager would be responsible for
the annual certification which includes random audits, and training requirements. This would also include
the required annual re-certification of both the facility and passport agents. If approved as a passport
acceptance facility, service could begin June/July 2022.

Staff Recommendation:

Staff recommends that City Council adopt a Resolution Authorizing the City Clerk’s Office to Apply for
Certification from the U.S. Department of State, Establishing a Passport Acceptance Facility in the City
Clerk’s Office located in City Hall; and

Authorizing the appropriation of funds to purchase equipment, supplies, and fund additional staff to be
trained as Passport Agent in the City Clerk’s Office.
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RESOLUTION NO. 2022 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
AUTHORIZING THE CITY CLERK’S OFFICE TO APPLY FOR CERTIFICATION FROM
THE U.S. DEPARTMENT OF STATE TO ESTABLISH A PASSPORT ACCEPTANCE
FACILITY IN CITY HALL

WHEREAS, the City of National City’s (“City”) Office of the City Clerk has determined
that it would be beneficial to City residents to provide access to a Passport Acceptance
Facility; and

WHEREAS, the City’s Office of the City Clerk requests the City Council authorize it to
apply to the U.S. Department of State for certification to establish a Passport Acceptance
Facility; and

WHEREAS, the City’s Office of the City Clerk further requests the City Council
authorize it to establish a Passport Acceptance Facility in the Office of the City Clerk located
in City Hall; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS:

Section 1.  Authorizes the City’s Office of the City Clerk requests the City Council
authorize it to apply to the U.S. Department of State for certification to establish a Passport
Acceptance Facility; and

Section 2.  Authorizes the City’s Office of the City Clerk further requests the City
Council authorize it to establish a Passport Acceptance Facility in the Office of the City Clerk
located in City Hall.

Section 3.  The City Clerk shall certify the passage and adoption of this Resolution
and enter it into the book of original Resolutions of the City.

PASSED, and ADOPTED this 3'Y day of May, 2022.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City, California, authorizing the Mayor to execute an
agreement with Luth and Turley, Inc. in the not-to-exceed amount of $150,000. (City
Attorney)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: 5/3/2022 AGENDA ITEM NO. |

ITEM TITLE:

Resolution of the City Council of the City of National City, California, authorizing the Mayor to execute
an agreement with Luth and Turley, Inc. in the not-to-exceed amount of $150,000.

PREPARED BY: Charles E. Bell, Jr., City Attorney DEPARTMENT: Citi Attorney
PHONE: (619) 336-4220 APPROVED BY: Bl %
EXPLANATION:

The City of National City’s Risk Management Department utilizes contractors to assist with investigating
and repairing damages in response to Government Tort Claims. In furtherance of its efforts to timely and
efficiently respond to said Government Tort Claims the Risk Management Department requests City
Council authorization to retain Luth and Turley, Inc. to assist with restoration, extractions, reconstruction
and repairs arising from flooding due to City of National City sewer mains.

FINANCIAL STATEMENT: APPROVED: ‘i e . - _ Finance
ACCOUNT NO. APPROVED: MIS
627-405-081-432-0000 Liability Claim

ENVIRONMENTAL REVIEW:

This action does not constitute a project under California Environmental Quality Act (CEQA) Guidelines
Section 15378(b)(2).

ORDINANCE: INTRODUCTION: FINAL ADOPTION: | |
| STAEE RECOMMENDATION:

Adopt Resolution authorizing the Mayor to execute an agreement with Luth and Turley, Inc. in the not-
to-exceed amount of $150,000.

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

e Agreement
e Resolution
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SHORT FORM SERVICES AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
LUTH AND TURLEY, INC.

THIS AGREEMENT is entered into this 3™ day of May, 2022, by and between the CITY
OF NATIONAL CITY, a municipal corporation (the “CITY”), and LUTH AND TURLEY, INC,,
a California Corporation (the “CONTRACTOR”).

NOW, THEREFORE, CITY agrees to engage CONTRACTOR to perform the services set
forth herein in accordance with the following terms and conditions:

1. Description of Services. CONTRACTOR shall provide services as outlined in
attached proposal, Exhibit “A.”

2. Length of Agreement. The duration of this Agreement is from May 3, 2022
through May 3, 2025.

3. Compensation. The total compensation to CONTRACTOR for providing the
services set forth herein shall not exceed $150,000.00. The compensation for CONTRACTOR’S
work shall be based upon and not exceed the rates given in Exhibit “A” (the labor rates) without
prior written authorization from CITY.

4. Payment Schedule. CITY will make payment within thirty (30) days of receiving
and approving a billing statement for the satisfactorily completed services of CONTRACTOR.

5. Termination. CITY may terminate this Agreement at any time by providing one
(1) day’s written notice to CONTRACTOR.

6. Independent Contractor. It is agreed that CONTRACTOR is an independent
Contractor, and all persons working for or under the direction of CONTRACTOR are
CONTRACTOR'’S agents, servants and employees, and said persons shall not be deemed agents,
servants, or employees of CITY.

7. Insurance. CONTRACTOR shall obtain:

A. [ If checked, Professional Liability Insurance (errors and omissions)
with minimum limits of $1,000,000 per occurrence.
B. Automobile insurance covering all bodily injury and property damage

incurred during the performance of this Agreement, with a minimum coverage of $1,000,000
combined single limit per accident. Such automobile insurance shall include owned, non-owned,
and hired vehicles. The policy shall name the CITY and its officers, agents, employees, and
volunteers as additional insureds, and a separate additional insured endorsement shall be provided.

C. Commercial General Liability Insurance, with minimum limits of either
$2,000,000 per occurrence and $4,000,000 aggregate, or $1,000,000 per occurrence and
$2,000,000 aggregate with a $2,000,000 umbrella policy, covering all bodily injury and property
damage arising out of its operations, work, or performance under this Agreement. The policy shall
name the CITY and its officers, agents, employees, and volunteers as additional insureds, and a
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separate additional insured endorsement shall be provided. The general aggregate limit must apply
solely to this “project” or “location”. The “project” or “location” should be noted with specificity
on an endorsement that shall be incorporated into the policy.

D. Workers’ compensation insurance in an amount sufficient to meet statutory
requirements covering all of CONTRACTOR’S employees and employers’ liability insurance
with limits of at least $1,000,000 per accident. In addition, the policy shall be endorsed with a
waiver of subrogation in favor of the CITY. Said endorsement shall be provided prior to
commencement of work under this Agreement.

If CONSULTANT has no employees subject to the California Workers’
Compensation and Labor laws, CONSULTANT shall execute a Declaration to that effect. Said
Declaration shall be provided to CONSULTANT by CITY.

E. The aforesaid policies shall constitute primary insurance as to the CITY, its
officers, employees, and volunteers, so that any other policies held by the CITY shall not contribute
to any loss under said insurance. Said policies shall provide for thirty (30) days prior written notice
to the CITY’s Risk Manager, at the address listed in subsection G below, of cancellation or material
change.

F. Said policies, except for the professional liability and workers’
compensation policies, shall name the CITY and its officers, agents, employees, and volunteers as
additional insureds, and separate additional insured endorsements shall be provided.

G. The Certificate Holder for all policies of insurance required by this Section
shall be:

City of National City

c/o Risk Manager

1243 National City Boulevard
National City, CA 91950-4397

H. If required insurance coverage is provided on a “claims made” rather than
“occurrence” form, the CONTRACTOR shall maintain such insurance coverage for three years
after expiration of the term (and any extensions) of this Agreement. In addition, the “retro” date
must be on or before the date of this Agreement.

L Insurance shall be written with only insurers authorized to conduct business
in California which hold a current policy holder’s alphabetic and financial size category rating of
not less than A:VII according to the current Best’s Key Rating Guide, or a company of equal
financial stability that is approved by the City’s Risk Manager. In the event coverage is provided
by non-admitted “surplus lines” carriers, they must be included on the most recent List of
Approved Surplus Line Insurers (“LASLI”) and otherwise meet rating requirements.

J. This Agreement shall not take effect until certificate(s) or other sufficient
proof that these insurance provisions have been complied with, are filed with, and approved by the
CITY s Risk Manager. If the CONTRACTOR does not keep all insurance policies required by this
Section 7 in full force and effect at all times during the term of this Agreement, the CITY may
treat the failure to maintain the requisite insurance as a breach of this Agreement and terminate the
Agreement as provided herein.

K. All deductibles and self-insured retentions in excess of $10,000 must be
disclosed to and approved by the CITY. CITY reserves the right to modify the insurance
requirements of this Section 7, including limits, based on the nature of the risk, prior experience,
insurer, coverage, or other special circumstances.

Standard Short Form Agreement Page 20f6 City of National City and
Revised January 2021 Luth and Turley, Inc.
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L. If the CONTRACTOR maintains broader coverage or higher limits (or
both) than the minimum limits shown above, the CITY shall be entitled to the broader coverage or
higher limits (or both) maintained by the CONTRACTOR. Any available insurance proceeds in
excess of the specified minimum limits of insurance and coverage shall be available to the CITY.

8. Indemnification and Hold Harmless. To the maximum extent provided by law,
the CONTRACTOR agrees to defend, indemnify and hold harmless the City of National City, its
officers, officials, agents, employees, and volunteers against and from any and all liability, loss,
damages to property, injuries to, or death of any person or persons, and all claims, demands, suits,
actions, proceedings, reasonable attorneys’ fees, and defense costs, of any kind or nature, including
workers’ compensation claims, of or by anyone whomsoever, resulting from or arising out of the
CONTRACTOR'’S performance or other obligations under this Agreement; provided, however,
that this indemnification and hold harmless shall not include any claims or liability arising from
the established sole negligence or willful misconduct of the CITY, its agents, officers employees,
or volunteers. CITY will cooperate reasonably in the defense of any action, and CONTRACTOR
shall employ competent counsel, reasonably acceptable to the City Attorney.

The indemnity, defense, and hold harmless obligations contained herein shall
survive the termination of this Agreement for any alleged or actual omission, act, or negligence
under this Agreement that occurred during the term of this Agreement.

8. EMPLOYEE PAYMENTS AND INDEMNIFICATION.

9.1 PERS Eligibility Indemnification. If CONTRACTOR’s employee(s) providing
services under this Agreement claims, or is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (“PERS”) to be eligible for enrollment in PERS
of the CITY, CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment
of any employer and employee contributions for PERS benefits on behalf of the employee as well
as for payment of any penalties and interest on such contributions which would otherwise be the
responsibility of the CITY.

CONTRACTOR’S employees providing service under this Agreement shall not: (1)
qualify for any compensation and benefit under PERS; (2) be entitled to any benefits under PERS;
(3) enroll in PERS as an employee of CITY; (4) receive any employer contributions paid by CITY
for PERS benefits; or (5) be entitled to any other PERS-related benefit that would accrue to a CITY
employee. CONTRACTOR’s employees hereby waive any claims to benefits or compensation
described in this Section 9. This Section 9 applies to CONTRACTOR notwithstanding any other
agency, state or federal policy, rule, regulation, law or ordinance to the contrary.

9.2 Limitation of CITY Liability. The payment made to CONTRACTOR under this
Agreement shall be the full and complete compensation to which CONTRACTOR and
CONTRACTOR’s officers, employees, agents, and subcontractors are entitled for performance of
any work under this Agreement. Neither CONTRACTOR nor CONTRACTOR’s officers,
employees, agents, and subcontractors are entitled to any salary or wages, or retirement, health,
leave or other fringe benefits applicable to CITY employees. The CITY will not make any federal
or state tax withholdings on behalf of CONTRACTOR. The CITY shall not be required to pay any
workers’ compensation insurance on behalf of CONTRACTOR.

Standard Short Form Agreement Page 30f6 City of National City and
Revised January 2021 Luth and Turley, Inc.
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9.3  Indemnification for Employee Payments. CONTRACTOR agrees to defend and
indemnify the CITY for any obligation, claim, suit, or demand for tax, retirement contribution
including any contribution to PERS, social security, salary or wages, overtime payment, or
workers’ compensation payment which the CITY may be required to make on behalf of (1)
CONTRACTOR, (2) any employee of CONTRACTOR, or (3) any employee of CONTRACTOR
construed to be an employee of the CITY, for work performed under this Agreement. This is a
continuing obligation that survives the termination of this Agreement.

9. Acceptability of Work. The CITY shall, with reasonable diligence, determine the
quality or acceptability of the work, the manner of performance, and/or the compensation payable
to the CONTRACTOR.

10. Business License. CONTRACTOR must possess or shall obtain business license
from National City Finance Department before beginning work.

11. Prevailing Wages. State prevailing wage rates may apply to work performed under
this Agreement. State prevailing wages rates apply to all public works contracts as set forth in
California Labor Code, including but not limited to, Sections 1720, 1720.2, 1720.3, 1720.4, and
1771. CONTRACTOR is solely responsible to determine if State prevailing wage rates apply and,
if applicable, pay such rates in accordance with all laws, ordinances, rules, and regulations.

12. Administrative Provisions.

A. Computation of Time Periods. If any date or time period provided for in
this Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date
shall automatically be extended until 5:00 p.m. Pacific Time of the next day which is not a
Saturday, Sunday or federal, state, or legal holiday.

B. Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute but one and
the same instrument.

C. Captions. Any captions to, or headings of, the sections or subsections of
this Agreement are solely for the convenience of the parties hereto, are not a part of this
Agreement, and shall not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights upon,
or obligate any of the parties hereto, to any person or entity other than the parties hereto.

E. Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference for all purposes. To the extent any exhibits, schedules,
or provisions thereof conflict or are inconsistent with the terms and conditions contained in this
Agreement, the terms and conditions of this Agreement will control.

F. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the parties hereto.

G. Assignment & Assumption of Rights. CONTRACTOR shall not assign this
Agreement, in whole or in part, to any other party without first obtaining the written consent of
CITY.

H. Waiver. The waiver or failure to enforce any provision of this Agreement
shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

Standard Short Form Agreement Page 4 0f 6 City of National City and
Revised January 2021 Luth and Turley, Inc.
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L Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. The venue for any legal action arising under
this Agreement shall be in either state or federal court in the County of San Diego, State of
California. The CONTRACTOR shall comply with all laws, including federal, state, and local
laws, whether now in force or subsequently enacted.

J. Audit. Ifthis Agreement exceeds ten-thousand dollars ($10,000), the parties
shall be subject to the examination and audit of the State Auditor for a period of three (3) years
after final payment under the Agreement, per Government Code Section 8546.7.

K. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between the
parties as to the subject matter hereof. No subsequent agreement, representation, or promise made
by either party hereto, or by or to an employee, officer, agent, or representative of any party hereto
shall be of any effect unless it is in writing and executed by the party to be bound thereby.

L. Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties hereto.
M. Subcontractors or Subconsultants. The CITY is engaging the services of the

CONTRACTOR identified in this Agreement. The CONTRACTOR shall not subcontract any
portion of the work, unless such subcontracting was part of the original proposal or is allowed by
the CITY. In the event any portion of the work under this Agreement is subcontracted, the
subcontractor(s) shall be required to comply with and agree to, for the benefit of and in favor of
the CITY, both the insurance provisions in Section 7 and the indemnification and hold harmless
provision of Section 8 of this Agreement.

N. Construction. The parties acknowledge and agree that (i) each party is of
equal bargaining strength, (ii) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, (iii) each such party has consulted with or has had the opportunity
to consult with its own, independent counsel and such other professional advisors as such party
has deemed appropriate, relative to any and all matters contemplated under this Agreement, (iv)
any rule or construction to the effect that ambiguities are to be resolved against the drafting party
shall not apply in the interpretation of this Agreement, or any portions hereof, or any amendments
hereto.

SIGNATURE PAGE ATTACHED

Standard Short Form Agreement Page 50f6 City of National City and
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IN WITNESS WHEREOF, this Agreement is executed by CITY and by CONTRACTOR
on the date and year first above written.

CITY OF NATIONAL CITY LUTH AND TURLEY, INC.

(Corporation — signatures of two corporate officers required)

By:
Alejandra Sotelo-Solis, Mayor
APPROVED AS TO FORM:
Cal Turley
By: (Print)
Charles E. Bell Jr.
City Attorney President
(Title)
Mike Turley
(Print)
Vice President |
(Title)
CONTACT INFORMATION
CITY OF NATIONAL CITY LUTH AND TURLEY, INC.
1243 National City Boulevard 1350 Hill Street
National City, CA 91950-4397 El Cajon, CA 92020

Phone: (619) 336-4370
Contact: Mike Gomez Phone:(619) 579-8673
Title: Risk Manager Fax: (619) 579-0023
Dep.: Risk Management Contact: Mike Turley

Email: riskmanager@nationalcityca.gov ~ Title: Vice President
Email: Mike@Iuthturley.com

Taxpayer 1.D. No.: 95-3412756

Standard Short Form Agreement Page 6 of 6 City of National City and
Revised January 2021 Luth and Turley, Inc.
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EXHIBIT A




1350 Hill Street, El Cajon, California 92020 / (619) 579-8673 / Fax: (619) 579-0023 State Lic. No. 383482

Turley, Inc.

GENERAL CONTRACTORS FLOORING CONTRACTORS

Luth and v

PROPOSAL
NATIONAL CITY WASTEWATER RESTORATION SERVICES

Service Provider- Luth & Turley Inc.
Contact- Mike Turley (619) 933-9057
Email- Mike@luthturley.com

Services Authorized by National City- Wastewater cleanup and resulting repairs.

Service Provider General Information

Luth & Turley is a full-service General Contractor that specializes in flood and sewer backup
restoration services since 1978. Located in El Cajon, we are the oldest and most experienced
restoration specialist still active in San Diego County. We are very honored to have been selected
as a service provider for National City Wastewater Department. For additional information on our
company please visit our website at www.Luthturley.com

Proposed Service Pricing- There are two pricing structures that will apply, and they are as
follows.

¢ Restoration Clean up and Extractions. This portion of the service needs will be
completed on a time and material (T/M) basis. Attached you will find a copy of our
confidential Schedule of fees that lists the most common labor, material, and equipment
used for this portion of the service.

¢ Reconstruction and or Repairs. This portion will be a line-item estimate showing specific
material and labor need utilizing unit cost pricing. This pricing is provided within our
estimating database supplied by a commonly used software from Xactimate.

Note: Luth & Turley is NOT a wholesale supplier of specialty equipment, trades, or supplies. All

purchases or needed specialty sub-contractors will include a 15% mark up as well as contractor

O/P (overhead and profit).
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1350 Hill Street El Cajon, California 92020 / P:619.579.8673 / F: 619.579.0023 State Lic. No. 383432

GENERAL CONTRACTORS

Luth and v

RATES AND CONDITIONS

Standard air mover

Large capacity dehumidifier
Remove carpet & pad

Clean carpet

Deodorize & clean carpet

Install new carpet & pad

Remove Floor tile

Install vinyl square tile

Install vinyl sheet tile

Install ceramic floor tile
Carpenter labor (Skilled labor)
Installation of Drywall, tape and texture
Painting

Plumber labor (Skilled labor)
Remove & Reset commode
Water extraction

Landscaping

Mopping & Cleaning

Loading & hauling of debris
Supervision Construction & Flood
Customer Service Representative

Replacement of equipment filters & ducting

Equipment rental
Materials supplied by Luth & Turley

4/21/2022

(1) Rates are for work performed between 7 AM & 4 PM Monday-Friday

PR APARAPAARARAARAPAARAPAARAPANRANANRAND

Per Receipts
Per Receipts
Per Receipts

*Rates

35.00
125.00
107.00
107.00
107.00
15.47
107.00
1.31
21.00
10.35
125.00
120.00
107.00
165.00
225.00
107.00
107.00
107.00
107.00
130.00
130.00

Turley, Inc.

FLOORING CONTERACTORS

PER HOUR

Per Day
Per Day
Per hour
Per hour
Per hour

SY
Per hour

SF

SY

SF
Per hour
Per hour
Per hour
Per hour

EA
Per hour
Per hour
Per hour
Per hour
Per hour
Per hour

(2) Overtime time and a half rates will apply for work completed between 4 PM & 7 AM Monday- Friday- As Governed by state

labor laws

(3) Time and a half will be charged for all work completed on Saturdays and double time will be charged for work completed

on Sundays & Holidays

(4) Rates are for work completed by Luth & Turley, Inc. employees and does not apply to work performed by Subcontractors

of Luth & Turley,Inc.

(A) A 15% Mark-up will be added to above rates & receipts.

(B) A 15% Mark-up will be added to all subcontract invoices
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CERTIFICATE OF LIABILITY INSURANCE

LUTH&TU-01

SONRA

DATE (MM/DD/YYYY)

4/20/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

orobUcER License # 0L48969

C3 Risk & Insurance Services
404 Camino Del Rio S. STE 410
San Diego, CA 92108

CONTACT i
GONTACT Brianna Steverson

(AeNo, xy: (619) 385-1139 131 A% Nox:

L oo brianna@c3insurance.com

INSURER(S) AFFORDING COVERAGE NAIC #
insUREeR A : Middlesex Insurance Company 23434
INSURED INsURER B : CompWest Insurance Company 12177
Luth & Turley, INC. insurer ¢ : Nautilus Insurance Company 17370
1350 Hill Street INSURER D :
El Cajon, CA 92020
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPE OF INSURANCE NGB W POLICY NUMBER (N/DONYYY) | (VDO YY) LiMiTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
cLams-mape | X | occur X A015688000 10/1/2021 | 10/1/2022 | BAMAGETORENTED | o 100,000
| MED EXP (Any one person) $ 5,000
. PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
poLicy SECr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER. POLU PROF FUNGU | 1,000,000
A | AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT | ¢ 1,000,000
L ANY AUTO X A015688000 10/1/2021 10/1/2022 BODILY INJURY (Per person) | $
OWNED SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
. PROPERTY DAMAGE
[ EIURI'EODS ONLY NS‘II}IO%\ACI),\I{IIIE_E\)( (Per accident) $
$
A | |umereLtaLiae | X | occur EACH OCCURRENCE s 1,000,000
X | EXCESS LIAB CLAIMS-MADE A0156880006 10/1/2021 | 10/1/2022 AGGREGATE s 2,000,000
DED ‘ X ‘ RETENTION $ 0 $
PER OTH-
B | ORKERS SorENSATION, YN X | B Rrure | |
ANY PROPRIETOR/PARTNER/EXECUTIVE X |WCV5504572 10/1/2021 | 10/1/2022 | | chcy acciDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N7A 1.000.000
(f’\"a”d:“"y L” NH; E.L. DISEASE - EA EMPLOYEE $ 00,
It yes, descri
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C |PROFESSIONAL LIAB CPP2033144-11 10/1/2021 | 10/1/2022 |DEDT: $10,000 1,000,000
C |Pollution CPP2033144-11 10/1/2021 | 10/1/2022 |DEDT: $5,000 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Additional insureds are included as/where required by written contract as respects to General

Liability, Auto Liability, General waiver of subrogation, Auto waiver of subrogation, General Liability primary non-contributory wording, Auto Liability primary
non-contributory wording and Workers Compensation waiver of subrogation, but limited to the operations of the Insured under said contract, and always
subject to all the policy terms, conditions and exclusions per endorsements attached.

*THIS CERTIFICATE CANCELS AND SUPERSEDES ANY CERTIFICATE PREVIOUSLY ISSUED*

the CITY and its officers, agents, employees, and volunteers

CERTIFICATE HOLDER

CANCELLATION

City of National City
c/o Risk Manager

1243 Ntional City Boulevard

National City, CA 91950

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,
ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

%%\

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rigl

The ACORD name and logo are registered marks of ACORD
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC990313C
(Ed. 7-09)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this
agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the work described in the Schedule.

The additional premium for this endorsement shall be $ 500

Schedule

Any person or organization that you perform work for that is liable for an injury, covered by this policy, that
prior to the injury has written contract requiring a waiver of our right to recover from them.

Person or Organization Job Description
ANY WRITTEN CONTRACT REQUIRING ENDORSEMENT FROM OUR INSURED
1350 HILL STREET

EL CAJON, CA 92020

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 10/01/2021 Policy No. WCV5504572 Endorsement No. 1
Insured Luth & Turley, Inc. %%\
Insurance Company CompWest Insurance Company Countersigned by

WC 9903 13C
(Ed. 7-09)
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Policy Number: A015688000

COMMERCIAL GENERAL LIABILITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

Primary And Noncontributory Insurance from any other insurance available to the

This insurance is primary to and will not seek additional insured.

contribution from any other insurance available
to an additional insured under your policy
provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1
A0156880 09fpeiana
Middlesex Insurance Company
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POLICY NUMBER: A015688000

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed
Operations

Any person or organization you are required to add as
an

additional insured under a written contract or
agreement

in effect prior to any accident, injury, loss or damage.

All locations and jobs performed that have a written
contract, agreement, or permit.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and included
in the "products-completed operations hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1
A0156880 09fPa
Middlesex Insurance Company
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POLICY NUMBER: A015688000 COMMERCIAL GENERAL LIABILITY
CG 201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s) Location(s) Of Covered Operations
Any person or organization you are required to add as |All locations per written contract, agreement or
an permit.
additional insured under a written contract or Description:
agreement All jobs performed that have a written contract,

in effect prior to any accident, injury, loss or damage. |agreement, or permit.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to B. With respect to the insurance afforded to these
include as an additional insured the person(s) or additional insureds, the following additional
organization(s) shown in the Schedule, but only exclusions apply:

with respect to liability for "bodily injury",
"property damage" or "personal and advertising
injury" caused, in whole or in part, by:

1. Your acts or omissions; or

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such

2. The acts or omissions of those acting on your work, on the project (other than service,
behalf; maintenance or repairs) to be performed by or
in the performance of your ongoing operations for on behalf of the additional insured(s) at the
the additional insured(s) at the location(s) location of the covered operations has been
designated above. completed; or
However: 2. That portion of "your work" out of which the
, . injury or damage arises has been put to its
1. The insurance afforded to such additional intended use by any person or organization
insured only applies to the extent permitted by other than _ another  contractor  or
law; and subcontractor engaged in  performing
2. If coverage provided to the additional insured operations for a principal as a part of the same
is required by a contract or agreement, the project.

insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20100413 © Insurance Services Office, Inc., 2012 Page 1 of 2
A0156880 0ofRa

Middlesex Insurance Company
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Page 2 of 2
A0156880
Middlesex Insurance Company

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413

09
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POLICY NUMBER: A015688000

COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

waive your right to recover under a written contract or
agreement in effect prior to any loss or damage.

Any person or organization from whom you are required to

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the
"products-completed operations hazard". This waiver
applies only to the person or organization shown in
the Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008

A0156880
Middlesex Insurance Company
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COMMERCIAL AUTO
CA 760106 15

POLICY NUMBER: A015688000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED - PRIMARY AND
NONCONTRIBUTORY - COVERED AUTOS
LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
AUTO DEALERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated.

Named Insured: Luth & Turley Inc

Endorsement Effective Date: 10/01/2021

SCHEDULE

Name Of Person(s) Or Organization(s):

Any person or organization you are required to add as an
additional insured under a written contract or agreement
in effect prior to any accident, injury, loss or damage.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

B. Primary And Noncontributory Insurance
This insurance is primary to and will not seek

A. Each person or organization shown in the
Schedule is an "insured" for Covered Autos

CA 760106 15

A0156880

Middlesex Insurance Company
00001 0000000000 20274 O N

Liability Coverage, but only to the extent that

person or organization qualifies as an "insured"

under the Who Is An Insured provision contained

in:

(1) Paragraph A.1. of Section Il - Covered Autos
Liability Coverage in the Business Auto and
Motor Carrier Coverage Forms; or

(2) Paragraph D.2. of Section | - Covered Autos
Coverages of the Auto Dealers Coverage
Form.

Includes copyrighted material of Insurance Services Office, Inc.,
with its permission. 09

851536b0-7¢26-479d-ac9b-bd774e1d992e

contribution from any other auto insurance issued
to the person or organization in the schedule
under your policy provided that:

(1) The person or organization is a Named Insured
under such other insurance; and

(2) Prior to the “accident” you have agreed in
writing in a contract or agreement that this
insurance would be primary and would not
seek contribution from any other insurance
available to the person or organization.

Page 1 of 1
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POLICY NUMBER: A015688000 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: Luth & Turley Inc

Endorsement Effective Date: 10/01/2021

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

Any person or organization from whom you are required to
waive your right to recover under a written contract or
agreement in effect prior to any loss or damage.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived
prior to the "accident" or the "loss" under a contract
with that person or organization.

CA 04 44 10 13 © Insurance Services Office, Inc., 2011 Page 1 of 1
A0156880 09fRax
Middlesex Insurance Company

1 00001 0000000000 20274 0 N a83782d1-6bd7-45c9-9f04-4274802ef79¢c 58 Of 373




RESOLUTION NO. 2022 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH
LUTH AND TURLEY, INC. IN THE NOT-TO-EXCEED AMOUNT OF $150,000

WHEREAS, the City of National City’s (“City”) Risk Management Department
utilizes contractors to assist with investigating and repairing damages in response to
Government Tort Claims; and

WHEREAS, in furtherance of its efforts to timely and efficiently respond to said
Government Tort Claims, the Risk Management Department requests City Council
authorization to retain Luth and Turley, Inc. to assist with restoration, extractions,
reconstruction, and repairs arising from flooding due to City of National City sewer mains;
and

WHEREAS, City staff recommends City Council authorize the Mayor to execute
an Agreement with Luth and Turley, Inc. in the not-to-exceed amount of $150,000.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1: Approves and authorizes the Mayor to execute an Agreement with
Luth and Turley, Inc. in the not-to-exceed amount of $150,000.

Section 2: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 3" day of May, 2022.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City, California, authorizing the issuance of a Request for
Qualifications (“RFQ”) for legal services for the Public Works and Engineering Department
of National City. (City Attorney)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: 5/3/2022 AGENDA ITEM NO. \

ITEM TITLE:

Resolution of the City Council of the City of National City, California, authorizing the issuance of a
Request for Qualifications (“RFQ”) for legal services for the Public Works and Engineering Department
of National City.

PREPARED BY: Charles E. Bell, Jr., City Attorney DEPARTMENT: Citi’ Attorney
PHONE: (619) 336-4220 APPROVED BY: Bl 9”/

EXPLANATION:

The City of National City is seeking approval to release a Request for Qualifications (“RFQ”) for the Public
Works and Engineering Department for legal services. The City is seeking the services of a professional,
highly qualified attorney to lead as-needed, general legal services regarding Public Works and
Engineering law matters.

Any contract resulting from this RFQ shall not be effective unless, and until, approved by the City. Upon
approval, the contract shall start within one (1) day after the award of the contract.

FINANCIAL STATEMENT: APPROVED: Mﬂﬂz/g’y,_____ Finance

ACCOUNT NO. APPROVED: MIS
001-416-029-209-0000 Legal Services

ENVIRONMENTAL REVIEW:

This action does not constitute a project under California Environmental Quality Act (CEQA) Guidelines
Section 15378(b)(2).

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION: | |

STAFE RECOMMENDATION:

Adopt Resolution approving the issuance of a Request for Qualifications for the Public Works and
Engineering Department for legal services for the City of National City.

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

e Request for Qualifications
e Resolution
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“\'ConronnED

REQUEST FOR QUALIFICATIONS FOR
PUBLIC WORKS AND ENGINEERING LEGAL SERVICES

1. INTRODUCTION

The City of National City (“City”) is a general law city which operates under a council-
manager form of government. The City Council has an elected Mayor, Vice Mayor, and
three Councilmembers who are elected at large for a term of four years. The citizens of
National City also elect the City Treasurer and City Clerk.

The City Council is responsible for setting policies, enacting ordinances, adopting the
budget, reviewing the General Plan, appointing committees, and appointing the City
Manager and City Attorney. The City Manager is responsible for carrying out policies and
ordinances of the City Council, appointing City department heads, and overseeing the day-
to-day operations of the City. National City is organized into the departments of City
Manager, City Clerk’s Office, City Attorney’s Office, Building, Planning,
Engineering/Public Works, Finance, Fire, Police, Housing & Economic Development,
Community Services, Information Technology, Library, Neighborhood Services, and
Human Resources. The City’s total all funds budget is $107.8 million, and the workforce
consists of approximately 360 employees. For more information on the City of National
City, please visit their website at: www.nationalcityca.gov

2.  THE COMMUNITY

The City of National City was incorporated in 1887 and is a full service, general law city
serving a vibrant, socio-economically diverse community. National City’s multi-cultural
population, mild climate and central location make National City a great place to live and
work. The spirit of National City is a welcoming one, and the residents take great pride in
its rich history and traditions, diverse cultures, dynamic and progressive atmosphere, strong
community spirit, schools, neighborhoods and vibrant business districts.

National City, San Diego County’s second oldest city is centrally located in the South Bay
region of the San Diego metropolitan area, in southwestern San Diego County. National
City is truly “In the center of it all.” A thriving bi-national region of 5 million consumers,
the City’s competitive edge is its central location, transportation network, and business
industry.

RFQ for Legal Counsel
Public Works and Engineering
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National City is positioned for prosperity, with proximity to the San Diego Bay, US-
Mexico border, downtown San Diego, international airport, rail, San Diego State
University, and other colleges and universities. Adjacent to the San Diego Bay, National
City can be easily accessed by interstates 5 and 805, and highways 54 and 15. The San
Diego Trolley and the Metropolitan Transit System (MTS) services National City 7 days a
week. The robust transportation resources conveniently connect the City to the region.

National City is home to over 3,000 businesses — a remarkable number for a city with a
population of slightly over 61,000. A variety of industries, ranging from small family-
owned operations to multi-million-dollar corporations can be found in National City. The
National City Marine Terminal, part of the Unified Port of San Diego, is the most advanced
vehicle import and export facility on the West Coast, processing more than 270,000
vehicles annually. Lumber is also imported from the Pacific Northwest for construction
use throughout the region. National City’s port area extends three miles along San Diego
Bay and is part of the largest U.S. Navy installation on the West Coast.

National City’s 87.2 acres of park land exceeds the statewide norm. The City’s four
sprawling major parks include ElI Toyon Park, Kimball Park, Las Palmas Park, and
Sweetwater Heights Park, plus the National City Golf Course. The National City recreation
division provides programs at the Las Palmas Olympic-sized pool as well as at six
recreation centers. The City has 10 elementary schools, 2 middle schools, 1 high school,
and 1 community college.

1.1. Purpose of Invitation

This Request for Qualifications (“RFQ”) is focused on obtaining the services of a
professional, highly qualified attorney to lead as-needed, general legal services regarding
public works and engineering law matters.

Interested and qualified firms who have demonstrated their ability at comparable work are
invited to submit their qualifications.

Submittals, requests for information, or questions relative to this Request for Qualifications
should be addressed to:

City Attorney

City of National City

1243 National City Blvd.

National City, CA 91950

619-336-4220

attorney@nationalcityca.gov

RFQ for Legal Counsel
Public Works and Engineering

Page 2 of 9

63 of 373




1.2 Submittal Deadline

Qualifications will be accepted until June 2, 2022. The submittal must include one original
and one copy.

1.3  Contract Length
The agreement will be effective on date fully executed and continue until written notice of
cancellation. This Agreement may be terminated at any time by either party with sixty (60)
days’ written notice to the other.

1.4 Scope of Services

The City of National City is seeking an attorney to perform the full range of services related
to general legal services regarding public works and engineering law matters.

20 SUBMITTAL REQUIREMENTS

The respondent shall follow the format specified below. Each section should be tabbed and
labeled in the order shown below.

2.1 Submittal Cover

The cover shall include the title, submittal due date, name, address, telephone and fax
numbers, and e-mail address of the principal contact.

2.2  Table of Contents
The table of contents shall be complete and clear.
2.3  Cover Letter
The letter shall be brief. Any changes to the submittal format or deletions of requested

material should be explained in the cover letter. The letter should also include the location
of the office(s) in which the proposed attorney(s) is located.

RFQ for Legal Counsel
Public Works and Engineering
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2.4  Statement of Understanding and Proposed Methodology
The respondent shall provide a written narrative that demonstrates an understanding of this
invitation and a proposed methodology for implementing the Scope of Services, provided
above in Section 1.4.

2.5  Project-Related Experience
This section shall include examples of respondent’s experience in the past ten years
specifically related to the Scope of Services. This section should also describe respondent’s
experience advising municipalities with public works and engineering matters.

2.6 Project Personnel

A resume for each attorney proposed to perform as legal services should be provided with
their relevant municipal public works and engineering experience.

2.7 Insurance

Respondent shall be required to comply with all the insurance requirements required under
the contract, a sample of which is attached hereto.

2.8 Schedule of Rates

Respondent shall include a “Schedule of Rates” in a sealed envelope, including rates for
all of the personnel that may provide services under this contract.

2.10 References
The listing of other clients represented is critical and contact information should be
provided for reference checks. Please provide at least three public sector clients and three
union/employee representatives (if applicable) as references for each professional proposed
in Section 2.6. Include each reference’s name, address, and telephone number. In addition,
provide a list the municipalities your firm, and in particular, the proposed attorney,
provided similar services for within the past three (3) years.

2.9  Additional Required Information

The following information should also be provided:

» Type of firm: individual, partnership, or corporation.

RFQ for Legal Counsel
Public Works and Engineering

Page 4 of 9

65 of 373




» Organizational structure of the firm, history, including number of years in
existence, number and location of offices, total number of employees.

» Describe the ability of your firm to provide local service to the City.

* Names and titles of all principals/officers of the firm (name, title, phone number).

* How many years has your firm been providing public works and engineering
advisory services to municipalities?

* Describe the firm’s philosophy about customer service and quality assurance.

* Describe your firm’s resources or methods to provide education on best practices,
trends or hot topics.

* Describe the organization’s legal research capabilities and how you communicate
legislative updates to your clients.

* Describe your firm’s commitment to diversity in both your employment practices
and in client relations.

3.0 SELECTION PROCESS AND EVALUATION CRITERIA
3.1  Selection Criteria
The responses will be evaluated based upon the following:

* Respondent’s submittal demonstrates an understanding of the Scope of Services.

* Respondent’s knowledge of the law regarding public works and engineering
matters.

» Availability and accessibility, including the location of the office that will be
servicing the City of National City.

» The experience, professional credentials and references of those who will be
advising the City of National City.

* Respondent’s commitment to diversity in both your employment practices and in
client relations.

3.2 Submittal Selection Process
A selection committee will review the submittals and “short-list” the most qualified
respondents. This committee may then choose to interview selected respondents. The
proposed attorney(s) from the law firm must attend. Thereafter, a recommendation will be

made for a final decision.

3.3 Submittal Schedule

Distribution/Advertisement May 3, 2022
Deadline for response June 2, 2022
RFQ for Legal Counsel
Public Works and Engineering
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Interviews week of June 13, 2022
Selection and Recommendation June 29, 2022
City Council Approval August 2, 2022

3.4 Legal Services Agreement

The firm selected shall be required to enter into a Legal Services Agreement for this project
with the City, a sample of which is attached hereto. Any contract resulting from this RFQ
shall not be effective unless, and until, approved by the City, which may require City
Council approval. Upon approval, the contract shall start within 1 day after the award of
the contract.

Before the City executes a contract, the selected firm shall furnish the City certificates
evidencing insurance, as required by the City. The City shall be named as additional
insured. Certificates of Insurance must be accompanied by the applicable endorsements for
the specific insurance policy.

40 DECLARATIONS AND ADDITIONAL INFORMATION
4.1  The City of National City Rights Regarding this Invitation

The City reserves the right to reject all submittals for any reason without indicating reasons
for said rejection. The City accepts no financial responsibility for any costs incurred by
respondent. Issuance of this Request for Qualifications does not commit the City to award
a contract, to pay any costs incurred in the preparation of a response to this request, or to
procure a contract for services.

The City reserves the right to waive any irregularities or informalities in the proposal or
proposal process. The City retains the right to reject all submittals. Selection is also
dependent upon the negotiation of a mutually acceptable contract with the successful
respondent.

4.2  Acknowledgement of Amendments

Each firm receiving a copy of this shall acknowledge receipt of any amendment to this
Request for Qualifications by signing and returning the amendment with the completed
proposal. The acknowledgment must be received by the City of National City at the time
and place specified for receipt of qualifications.

RFQ for Legal Counsel
Public Works and Engineering
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4.3  Rightto Cancel

The City reserves the right to withdraw or cancel, for any or no reason, at any time, in part
or in its entirety, this RFQ, including but not limited to: selection schedule, submittal date,
and submittal requirements.

4.4 Variations in Scope of Work

The City may materially change the scope of services by way of amendment to this RFQ,
signed by the City Clerk. The City may waive the written requirement for a variation in the
scope of services if, in the opinion of the City, such variation does not materially change
the item or its performance within parameters acceptable to the City.

4.6  Applicable Laws

The contract awarded shall be governed in all respect by the laws of the State of California,
and any litigation related to the contract or this RFQ shall be brought in the State of
California, with a venue of the San Diego Superior Courts. The firm awarded the contract
shall comply with all applicable Federal, State, and local laws and regulations.

4.7 Public Information

All documents received by the City are considered public records and will be made
available after the RFQ selection for public inspection and copying upon request.

4.8  Compensation

The respondent agrees, if selected, that compensation shall be governed by the terms set
forth and agreed to the in the Legal Services Agreement.

4.9 Independent Contractor Status

The respondent agrees, if selected, that he or she shall perform the services as independent
contractor(s) and not employee(s) of the City. The City shall not be considered the
employer of respondent. The respondent understands, if selected, the respondent shall have
the sole responsibility for deciding the manner and means of providing the services, except
as outlined in the final contract and its attachments or exhibits.

RFQ for Legal Counsel
Public Works and Engineering
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4.10 Indemnification

The respondent agrees, if selected, to indemnify and hold harmless the City and all its
officers and employees from any and all liability, claims, costs, including reasonable
attorney’s fees, demands, damages, expenses, and causes of action as outlined in the
contract.

411 Examination of Solicitation

The respondent understands that the information provided herein is intended solely to assist
the respondent in submittal preparation. To the best of the City’s knowledge, the
information provided is accurate. However, the City does not warrant such accuracy, and
any errors or omissions subsequently determined will not be construed as a basis for
invalidating this solicitation. Further, by submitting a response to this solicitation, the
respondent represents that he or she has thoroughly examined and become familiar with
work required in the solicitation and is capable of performing quality work and to achieve
the objectives of the City.

5.0 APPENDICES

Appendix A — Sample Agreement

RFQ for Legal Counsel
Public Works and Engineering
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AGREEMENT FOR LEGAL SERVICES
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
[FULL LEGAL COMPANY NAME]

THIS AGREEMENT FOR LEGAL SERVICES (the “Agreement”) is made between
THE CITY OF NATIONAL CITY, a municipal corporation, (the “CITY”") and

, a law corporation (the “FIRM”). This Agreement sets forth the parties’ mutual
understanding concerning legal services to be provided by the FIRM and the fee arrangement
for said services.

Article 1. Retainer. The CITY hereby retains the FIRM to assist in
representing the CITY in connection with litigation and government claims issues, subject
to this Agreement.

Avrticle 2. Effective Date and Term. This Agreement shall be effective on
and continue until written notice of cancellation. This Agreement may be
terminated at any time by either party with sixty (60) days’ written notice to the other. Notice
of termination by the FIRM shall be given to the City Attorney.

Avrticle 3. Scope of Services. The CITY shall have the right in its sole discretion
to determine the particular services to be performed by the FIRM under this Agreement.
These services may include the following: consultation with the City Attorney and Risk
Management on Government Claims, defense of the City on litigated matters, advice and
counsel to the City Council, and communications with City staff as per the Proposal Letter
attached as Exhibit A (“LEGAL SERVICES”). In addition, the City may increase the scope
of work with the FIRM’s agreement, and such additional work will be confirmed via a letter
that shall bring such work within the scope of this agreement. It is expected that the FIRM
will work with the City Attorney and CITY staff.

Article 4. Compensation. Compensation paid under this Agreement shall be as
set forth in the Proposal Letter attached as Exhibit A.

A. The FIRM shall not use more than one attorney for the same specific
task without the CITY’S approval. The FIRM may use the minimum number of attorneys
for this engagement consistent with good professional practice after consulting with and
obtaining approval by the CITY.

B. The FIRM agrees to document a plan and budget consistent with the
scope of services described above in Article 3 to be agreed to by the City Attorney and the
FIRM. The CITY shall not be obligated to pay the FIRM amounts not discussed, budgeted,
and agreed to before being incurred by the FIRM.

C. The CITY has appropriated or otherwise duly authorized the payment
of an amount not to exceed for LEGAL SERVICES and out-of-pocket
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disbursements pursuant to this Agreement. In no event shall the total fees plus out-of-pocket
disbursements exceed this amount without written authorization of the CITY.

D. The FIRM shall keep the CITY advised monthly as to the level of
attorney hours and client services performed under Article 1. The FIRM will not charge the
CITY for travel time; however, the FIRM may charge for work performed for the CITY
during any travel time.

E. The CITY further agrees to reimburse the FIRM, in accordance with
the procedures set forth in this Article, for telephone, fax, mail, messengers, federal express
deliveries, document reproduction, client-requested clerical overtime, lodging, and similar
out-of-pocket expenses charged by the FIRM as a standard practice to its clients generally,
with the exception of travel and meals. In any billing for disbursements, the FIRM shall
provide the CITY with a statement breaking down the amounts by category of expense. The
following items shall not be reimbursed, unless the CITY has specifically agreed otherwise:

1) Word Processing, clerical or secretarial charges, whether
expressed as a dollar disbursement or time charge.
(2) Storage of open or closed files, rent, electricity, local

telephone, postage, receipts or transmission of telecopier documents, or any other items
traditionally associated with overhead.

3) Photocopy charges in excess of $.15 (fifteen cents) per page.

4) Auto mileage rates in excess of the rate approved by the
Internal Revenue Service for income tax purposes.

(5) Secretarial overtime. Where case requirements demand

overtime, the CITY will consider reimbursement on a case-by-case basis. The CITY will not
reimburse overtime incurred for the convenience of the FIRM’S failure to meet deadlines
known in advance.

(6) Equipment, books, periodicals, research  materials,
Westlaw/Lexis or like items.
(7) Express charges, overnight mail charges, messenger services

or the like, without the CITY’S prior consent. The CITY expects these expenses to be
incurred in emergency situations only. Where case necessity requires the use of these
services, the CITY will consider reimbursement on a case-by-case basis.

(8) Travel and meals.

9) Late payment charge or
interest. Due to the nature of the CITY’S payment process,
the CITY will not pay any late charges or interest charges to
bills. Every effort will be made to pay bills promptly.

F. Bills from the FIRM should be submitted to City Attorney, 1243
National City Boulevard, National City, CA 91950-4301. The individual time and
disbursement records customarily maintained by the FIRM for billing evaluation and review
purposes shall be made available to the CITY in support of bills rendered by the FIRM.
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G. The FIRM agrees to forward to the CITY a statement of account for
each one-month period of services under this Agreement, and the CITY agrees to
compensate the FIRM on this basis. The FIRM will consult monthly with the CITY as to
the number of attorney hours and client disbursements which have been incurred to date
under this Agreement, and as to future expected levels of hours and disbursements.

H. Billing Format. Each billing entry must be complete, discrete and
appropriate.
1) Complete.

@ Each entry must name the person or persons involved.
For instance, telephone calls must include the names of all participants.

(b) The date the work was performed must be included.

(c) The hours should be billed in .10 hour increments.

(d) The specific task performed should be described, and
the related work product should be reference (“telephone call re: trial brief,” “interview in
preparation for deposition”).

(e) The biller’s professional capacity (partner, associate,
paralegal, etc.) should be included.

(2) Discrete: Each task must be set out as a discrete billing entry;
neither narrative nor block billing is acceptable.

(3)  Appropriate.

@) The CITY does not pay for clerical support,
administrative costs, overhead costs, outside expenses or excessive expenses. For example,
the CITY will not pay for secretarial time, word processing time, air conditioning, rental of
equipment, including computers, meals served at meetings, postage, online research, or the
overhead costs of sending or receiving faxes. Neither will the CITY pay for outside expenses
such as messenger delivery fees, outside photocopying, videotaping of depositions,
investigative services, outside computer litigation support services, or overnight mail.

(b) Due to the nature of the CITY’S payment process, the
CITY will not pay any late charges. Every effort will be made to pay bills promptly.

l. Staffing. Every legal matter should have a primarily responsible
attorney and a paralegal assigned. Ultimately, staffing isa CITY decision, and the CITY’S
representative may review staffing to insure that it is optimal to achieve the goals of the
engagement at the least cost.

Q) Paralegals are to be used to the maximum extent possible to
enhance efficiency and cost-effectiveness. All tasks typically considered associate work
should be considered for assignment to a paralegal. Written authorization from the CITY
must be had before associate hours billed exceed paralegal hours billed.

2 Once an attorney is given primary responsibility for an
engagement, that person should continue on the legal matter until the matter is concluded or
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the attorney leaves the FIRM. The CITY will not pay the costs of bringing a new attorney
up to speed.

3) If more than one attorney is going to perform the same task,
prior approval from the CITY must be had. This includes document review.

Article 5. Independent Contractor. The FIRM shall perform services as an
independent contractor. It is understood that this contract is for unique professional services.
Accordingly, the duties specified in this Agreement may not be assigned or delegated by the
FIRM without prior written consent of the CITY. Retention of the FIRM is based on the
particular professional expertise of the individuals rendering the services required in the
Scope of Services.

Avrticle 6. Confidentiality of Work. All work performed by the FIRM
including but not limited to all drafts, data, correspondence, proposals, reports, and estimates
compiled or composed by the FIRM pursuant to this Agreement is for the sole use of the
CITY. All such work product shall be confidential and not released to any third party
without the prior written consent of the CITY.

Article 7. Compliance with Controlling Law. The FIRM shall comply with
all applicable laws, ordinances, regulations, and policies of the federal, state, and local
governments as they pertain to this Agreement. In addition, the FIRM shall comply
immediately with any and all directives issued by the CITY or its authorized representatives
under authority of any laws statutes, ordinances, rules, or regulations. The laws of the State
of California shall govern and control the terms and conditions of this Agreement.

Avrticle 8. Acceptability of Work. The CITY shall decide any and all questions
which may arise as to the quality or acceptability of the services performed and the manner
of performance, the acceptable completion of this Agreement and the amount of
compensation due. If the FIRM and the CITY cannot agree to the quality or acceptability of
the work, the manner of performance, or the compensation payable to the FIRM in this
Agreement, the CITY or the FIRM shall give to the other written notice. Within ten (10)
business days, the FIRM and the CITY shall each prepare a report which supports their
position and file the same with the other party. The CITY shall, with reasonable diligence,
determine the quality or acceptability of the work, the manner of performance or the
compensation payable to the FIRM.

Article 9. Indemnification. The FIRM agrees to indemnify, defend, and hold
the CITY and its agents, officers, employees, and volunteers harmless from and against all
claims asserted or liability established for damages or injuries to any person or property,
including injury to the FIRM’S employees, agents, or officers, which arise from or are
connected with or caused or claimed to be caused by the acts or omissions of the FIRM and
its agents, officers, or employees in performing the work or other obligations under this
Agreement, and all expenses of investigating and defending against same; provided,
however, that this indemnification and hold harmless shall not include any claims or liability
arising from the established sole negligence or willful misconduct of the CITY, its agents,
officers, employees, or volunteers.
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Article 10.  Insurance. The FIRM, at its sole cost and expense, shall purchase
and maintain throughout the term of this Agreement, the following insurance policies:

A. Professional Liability Insurance (errors and omissions) with
minimum limits of $1,000,000 per claim.

B. Automobile Insurance covering all bodily injury and property
damage incurred during the performance of this Agreement, with a minimum coverage of
$1,000,000 combined single limit per accident. Such automobile insurance shall include
owned, non-owned, and hired vehicles. The policy shall name the CITY and its officers,
agents, employees, and volunteers as additional insureds, and a separate additional insured
endorsement shall be provided.

C. Commercial General Liability Insurance, with minimum limits of
either $2,000,000 per occurrence and $4,000,000 aggregate, or $1,000,000 per occurrence
and $2,000,000 aggregate with a $2,000,000 umbrella policy, covering all bodily injury and
property damage arising out of its operations, work, or performance under this Agreement.
The policy shall name the CITY and its officers, agents, employees, and volunteers as
additional insureds, and a separate additional insured endorsement shall be provided. The
general aggregate limit must apply solely to the “location”. The “location” should be noted
with specificity on an endorsement that shall be incorporated into the policy.

D. Workers’ Compensation Insurance in an amount sufficient to meet
statutory requirements covering all of FIRM’S employees and employers’ liability insurance
with limits of at least $1,000,000 per accident. In addition, the policy shall be endorsed with
a waiver of subrogation in favor of the CITY. Said endorsement shall be provided prior to
commencement of work under this Agreement.

E. The aforesaid policies shall constitute primary insurance as to the
CITY, its officers, officials, employees, and volunteers, so that any other policies held by
the CITY shall not contribute to any loss under said insurance. Said policies shall provide
for thirty (30) days prior written notice to the CITY’s Risk Manager, at the address listed in
subsection G below, of cancellation or material change.

F. If required insurance coverage is provided on a “claims made” rather
than “occurrence” form, the FIRM shall maintain such insurance coverage for three years
after expiration of the term (and any extensions) of this Agreement. In addition, the “retro”
date must be on or before the date of this Agreement.

G. The Certificate Holder for all policies of insurance required by this
Section shall be:

City of National City

c/o Risk Manager

1243 National City Boulevard
National City, CA 91950-4397
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H. Insurance shall be written with only insurers authorized to conduct
business in California that hold a current policy holder’s alphabetic and financial size
category rating of not less than A:VII according to the current Best’s Key Rating Guide, or
a company of equal financial stability that is approved by the CITY’S Risk Manager. In the
event coverage is provided by non-admitted “surplus lines” carriers, they must be included
on the most recent List of Approved Surplus Line Insurers (“LASLI”) and otherwise meet
rating requirements.

l. This Agreement shall not take effect until certificate(s) or other
sufficient proof that these insurance provisions have been complied with, are filed with and
approved by the CITY’S Risk Manager. If the FIRM does not keep all insurance policies
required by this Article 10 in full force and effect at all times during the term of this
Agreement, the CITY may treat the failure to maintain the requisite insurance as a breach of
this Agreement and terminate the Agreement as provided herein.

J. All deductibles and self-insured retentions in excess of $10,000 must
be disclosed to and approved by the CITY. CITY reserves the right to modify the insurance
requirements of this Article 10, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.

K. If the FIRM maintains broader coverage or higher limits (or both) than
the minimum limits shown above, the CITY shall be entitled to the broader coverage or
higher limits (or both) maintained by the FIRM. Any available insurance proceeds in excess
of the specified minimum limits of insurance and coverage shall be available to the CITY.

Article 11.  Drug Free Work Place. The FIRM agrees to comply with the
CITY’S Drug-Free Workplace requirements. Every person awarded a contract by the CITY
for the provision of services shall certify to the CITY that it will provide a drug-free
workplace. Any subcontract entered into by the FIRM pursuant to this Agreement shall
contain this provision.

Article 12.  Non-Discrimination Provisions. The FIRM shall not discriminate
against any subcontractor, vendor, employee or applicant for employment because of age,
race, color, ancestry, religion, sex, sexual orientation, marital status, national origin, physical
handicap, or medical condition. The FIRM will take positive action to insure that applicants
are employed without regard to their age, race, color, ancestry, religion, sex, sexual
orientation, marital status, national origin, physical handicap, or medical condition. Such
action shall include but not be limited to the following: employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The FIRM
agrees to post in conspicuous places available to employees and applicants for employment
any notices provided by the CITY setting forth the provisions of this non-discrimination
clause.

Article 13.  Notification of Change in Form. The FIRM has the right to effect
changes in form including but not limited to: the change in form from a partnership to a
professional law corporation; the change in form of any partner or partners from an

6
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individual or individuals to a professional law corporation; the change in form of any
corporate partner or partners to any individual partners. The CITY shall be promptly notified
in writing of any change in form.

Article 14.  Notices. In all cases where written notice is to be given under this
Agreement, service shall be deemed sufficient if said notice is deposited in the United States
mail, postage paid. When so given, such notice shall be effective from the date of mailing
of the notice. Unless otherwise provided by notice in writing from the respective parties,
notice to the Agency shall be addressed to:

City Attorney

City of National City

1243 National City Boulevard
National City, CA 91950-4397

cc: Executive Assistant to the City Attorney
City of National City

1243 National City Boulevard
National City, CA 91950-4397

and to: [Insert Email Address]
[Insert Email Address]
Notice to the FIRM shall be addressed to:

[insert Firm information here]

Nothing contained in this agreement shall preclude or render inoperative service or
such notice in the manner provided by law.

Nothing contained in this Agreement shall preclude or render inoperative
service or such notice in the manner provided by law.

Article 15.  Administrative Provisions.

A. Time of Essence. Time is of the essence for each provision of this
Agreement.

B. Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, but all of which, together, shall
constitute but one and the same instrument.

C. Headings. Any captions to, or headings of, the sections or subsections
of this Agreement are solely for the convenience of the parties hereto, are not a part of this
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Agreement, and shall not be used for the interpretation or determination of the validity of
this Agreement or any provision hereof.

D. California Law. This Agreement shall be construed and interpreted
in accordance with the laws of the State of California. The venue for any legal action arising
under this Agreement shall be in either state or federal court in the County of San Diego,
State of California.

E. Integrated Agreement. This Agreement including attachments and
exhibits contains all of the agreements of the parties and all prior negotiations and
agreements are merged in this Agreement. This Agreement cannot be amended or modified
except by written agreement, and mutually agreed upon by the CITY and the FIRM.

F. Severability. The unenforceability, invalidity, or illegality of any
provision of this Agreement shall not render the other provisions unenforceable, invalid, or
illegal.

G. Waiver. The failure of the CITY to enforce a particular condition or
provision of this Agreement shall not constitute a waiver of that condition or provision or
its enforceability.

H. Conflict of Interest. During the term of this Agreement, the FIRM
shall not perform services of any kind for any person or entity whose interests conflict in
any way with those of the CITY. This prohibition shall not preclude the CITY from
expressly agreeing to a waiver of a potential conflict of interest under certain circumstances.

l. No Obligations to Third Parties. Except as otherwise expressly
provided herein, the execution and delivery of this Agreement shall not be deemed to confer
any rights upon, or obligate any of the parties hereto, to any person or entity other than the
parties hereto.

J. Exhibits and Schedules. The Exhibits and Schedules attached hereto
are hereby incorporated herein by this reference for all purposes. To the extent any exhibits,
schedules, or provisions thereof conflict or are inconsistent with the terms and conditions
contained in this Agreement, the terms and conditions of this Agreement shall control.

K. Construction. The parties acknowledge and agree that (i) each party
is of equal bargaining strength, (ii) each party has actively participated in the drafting,
preparation and negotiation of this Agreement, and (iii) any rule or construction to the effect
that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement, or any portions hereof, or any amendments hereto.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the
day of , 2022.

CITY OF NATIONAL CITY [insert name of firm]

(Corporation — signatures of two corporate officers)

By: By:
Alejandra Sotelo-Solis, Mayor [insert name and title]
APPROVED AS TO FORM: By:
(Name)
Charles E. Bell Jr., City Attorney (Print Name)
(Title)
9
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RESOLUTION NO. 2022 -

RESOLUTION OF CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
AUTHORIZING THE ISSUANCE OF A REQUEST FOR QUALIFICATIONS (“RFQ”)
FOR LEGAL SERVICES FOR THE PUBLIC WORKS AND ENGINEERING
DEPARTMENT OF NATIONAL CITY

WHEREAS, the City Attorney’s Office requests approval to release a Request for
Qualifications (“RFQ”) for legal services for the Public Works and Engineering
Department of National City (“City”); and

WHEREAS, the City is seeking the services of a professional, highly qualified
attorney to lead as-needed, general legal services regarding Public Works and
Engineering law matters; and

WHEREAS, the attorney will work with the City Attorney’s Office and Public Works
and Engineering Department staff; and

WHEREAS, City staff recommends approving the issuance of an RFQ for legal
services for the Public Works and Engineering Department.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1.  Authorizes the issuance of a Request for Qualifications (“RFQ”) for
legal services for the Public Works and Engineering Department.

Section 2: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 3rd day of May, 2022.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City to authorize the City Manager to enter into a three year
Agreement with Thomson Reuters CLEAR®. The total cost for the three years is not to
exceed $26,400.00 or $8,800.00 per year. (Police)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  p\ay 3, 2022 AGENDA ITEM NO. |

ITEM TITLE:

Resolution of the City Council of the City of National City to authorize the City Manager to enter into a
three year Agreement with Thomson Reuters CLEAR®. The total cost for the three years is not to

exceed $26,400.00 or $8,800.00 per year.

PREPARED BY: Jose Tellez, Chief of Police DEPARTMENT: Police
PHONE: [(619) 336-4411 | APPROVED BY:
EXPLANATION:

The National City Police Department requests the City Council authorize the CityWManager to enter into
an agreement with Thomson Reuters CLEAR® and to approve all future extensions of the agreement
under the same terms and conditions of the current agreement. The costs of using Thomson Reuters
CLEAR® is an amount not to exceed $8800.00 per year or a total of $26,400 for three years. Thomson
Reuters CLEAR® is an information database software system used by NCPD to conduct criminal
investigations and background investigations on potential employees.

N
FINANCIAL STATEMENT: APPROVED: : "“i_/l”ﬁ(ance
ACCOUNT NO. | APPROVED: = ) Mis

Account # 001-411-000-217-0000 — Investigative Services FY23 v "

ENVIRONMENTAL REVIEW:
This action is not subject to review under the California Environmental Quality Act (CEQA). |

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION:

STAFF RECOMMENDATION:
Staff recommends that City Council approve this resolution

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

Exhibit “A” — Staff Report
Exhibit “B” - Thomson Reuters CLEAR® Order Form with showing costs of 3-Year agreement
Exhibit “C" - Thomson Reuters CLEAR® General Terms and Conditions
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EXHIBIT “A” Page 1 of 2

o cAuFuRNu_r, -
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DATE: April 27, 2022

TO: Mayor and City Councilmembers

FROM: Jose Tellez, Chief of Police

SUBJECT: STAFF REPORT: THOMSON REUTERS CLEAR® FOR THE
POLICE DEPARTMENT

SUMMARY

Staff recommends the Mayor and City Councilmembers approve the proposed new
3-year agreement in an amount not to exceed $26,400.00, or 3 total annual
payments not to exceed $8,800.00, with Thomson Reuters CLEAR®.

BACKGROUND

The National City Police Department requests the City Council authorize the City
Manager to enter into an agreement with Thomson Reuters CLEAR® and to
approve all future extensions of the agreement under the same terms and
conditions of the current agreement. The costs of using Thomson Reuters
CLEAR® is listed under Exhibit B and is limited to an amount not to exceed
$8,800.00 per year ($8,718.60 based on the total amount during the 34 year of
the contract).

Thomson Reuters CLEAR® is an information database software system used by
members of the National City Police Department to conduct criminal
investigations and background investigations on prospective emplovees. The
original contract with Thomson Reuters CLEAR® was signed back in December
2016 by Chief Manual Rodriguez and was for a period of (5) years. Our last
contract expired in February 2022,

ANALYSIS

Thomson Reuters CLEAR® describes their product as follows:

“Thomson Reuters CLEAR® is powered by billions of data points and leverages
cutting-edge public records technology to bring all key content together in a
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EXHIBIT “A” Page 2 of 2

customizable dashboard. Locate hard-to-find information and quickly identity
potential concerns associated with people and businesses to determine if further
analysis is needed. The user-friendly platform was designed with intuitive
navigation and simple filtering parameters, so you can quickly search across
thousands of data sets and get accurate results in less time.”

NCPD Investigators and Officers use CLEAR on a daily basis to help track down
leads during criminal investigations as well as verify and vet potential job
applicants. CLEAR can provide investigators/officers with potential home
addresses, phone numbers, work locations, social media accounts, known
associates, and financial information. This information database helps
investigators streamline investigations by gathering potential investigative leads
within seconds versus spending countless hours conducting surveillance, driving
to locations, knocking on doors, and making phone calls. This information system
is a tool that can help expedite investigations during critical situations.

FISCAL IMPACT

The total cost of this program with tax is $26,400.00, which is paid in monthly
installments over a three year period. The annual cost will not exceed $8,800.00
per year. The monthly payments will be distributed from Account # 000-411-000-
217-0000 — Investigative Services FY23.

INDEMNIFICATION REQUIREMENTS

The City Attorney’s Office has reviewed the General Terms and Conditions
provided by Thomson Reuters CLEAR®. The agreement includes a mutual
indemnification clause. Based on City Council Policy 1001, “The City will avoid
incurring disproportionate risks in contractual agreements and all undertakings.
In contractual relationships, the City will transfer to others, whenever possible, all
risks of loss, unless otherwise directed by the City Council.” Thus, Staff is
requesting City Council direction and approval of this agreement.

EXCEPTION TO BIDDING REQUIREMENTS

We recommend that the formal bidding process requirement be waived for this
contract and the purchase be made through sole source procurement. This
information database is a unique product only provided by Thomson Reuters
CLEAR®.

RECOMMENDATION

Staff recommends that the City Council of the City of National City approve the
indemnification clause as stated in the General Terms and Conditions and
give authorization to the City Manager enter into an agreement with
Thomson Reuters CLEAR® in an amount not to exceed $26,400.00, or 3 total
annual payments not to exceed $8,800.00.
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EXHIBIT “B”

Order Form Order ID:Q-02377501
: THOMSON REUTERS
Contact your representative 1.ochmie@thomsonreuters. com with any questions. Thank
you.
Subscriber Information
Sold To Account Address Shipping Address Billing Address
Account #: 1003939623 Account #:; 1003939623 Account #: 1003939623
NATIONAL CITY POLICE NATIONAL CITY POLICE NATIONAL CITY POLICE
BRIDGIT GREGORY BRIDGIT GREGORY BRIDGIT GREGORY
1200 NATIONAL CITY BLVD 1200 NATIONAL CITY BLVD 1200 NATIONAL CITY BLVD

NATIONAL CITY CA 91950-4302 US NATIONAL CITY CA 91950-4302 US || NATIONAL CITY, CA 919504302 US

“Customer”

This Order Form is a legal document between Customer and

A.  West Publishing Corporation to the extent that products or services will be provided by West Publishing Corporation, and/or
B. Thomson Reuters Enterprise Centre GmbH to the extent that products or services will be provided by Thomson Reuters Enterprise Centre
GmbH.

A detailed list of products and services that are provided by Thomson Reuters Enterprise Centre GmbH and current applicable IRS Certification
forms are available at: https: " www tr.cony trorderineinfo

West Publishing Corporation may also act as an agent on behalf of Thomson Reuters Enterprise Centre GmbH solely with respect to billing and
collecting payment from Customer. Thomson Reuters Enterprise Centre GmbH and West Publishing Corporation will be referred to as “Thomson
Reuters”, “we” or “our,” in each case with respect to the products and services it is providing, and Customer will be referred to as “you”, or “your” or
“Client”.

Thomson Reuters General Terms and Conditions apply to all products ordered, except print and is located at htm: tr com TermsandConditions. In
the event that there is a conflict of terms between the General Terms and Conditions and this Order Form, the terms of this Order Form control. This
Order Form is subject to our approval.

Thomson Reuters General Terms and Conditions for Federal Subscribers is located at
https: “static.legalsolutions.thomsonreuters.cony statics Federal- Thomson Reuters-General- Terms-Conditions.odf In the event that there is a conflict of
terms between the General Terms and Conditions and this Order Form, the terms of this Order Form control. This Order Form is subject to our
approval.

ProFlex Products
See Attachment for details

5 Minimum Terms
Material & Product Monthly Charges (Months)
41308780 CLEAR Proflex $659.00 36

Minimum Terms

Your subscription is effective upon the date we process your order (“Effective Date”) and Monthly Charges will be prorated for the number of days
remaining in that month, if any. Your subscription will continue for the number of months listed in the Minimum Term column above counting from
the first day of the month following the Effective Date. Your Monthly Charges during the first twelve (12) months of the Minimum Term are as set
forth above. If your Minimum Term is longer than 12 months, then your Monthly Charges for each year of the Minimum Term are displayed in the
Attachment to the Order Form. o o o
il © ... .- PostMinimum Terms

At the end of the Minimum Term, we will notify you of any change in Monthly Charges at least 60 days before each 12-month term starts. Either of
us may cancel the Post-Minimum Term subscription by sending at least 30 days written notice.

Federal Government Subscribers Optional Minimum Term. Federal government subscribers that chose a multi-year Minimum Term, those
additional months will be implemented at your option pursuant to federal law.

Miscellaneous

Applicable Law. If you are a state or local governmental entity, your state’s law will apply and any claim may be brought in the state or federal
courts located in your state. If you are a non-governmental entity, this Order Form will be interpreted under Minnesota state law and any claim by
one of us may be brought in the state or federal courts in Minnesota. If you are a United States Federal Government subscriber, United States federal
law will apply and any claim may be brought in any federal court.
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Charges, Payments & Taxes. You agree to pay all charges in full within 30 days of the date of invoice. You are responsible for any applicable sales,
use, value added tax (VAT), etc. unless you are tax exempt. [f you are a non-government subscriber and fail to pay your invoiced charges, you are
responsible for collection costs including attorneys' fees.

eBilling Contact. All invoices for this account will be emailed to your e-Billing Contact(s) unless you have notified us that you would like to be
exempt from e-Billing.

Credit Verification. If you are applying for credit as an individual, we may request a consumer credit report to determine your creditworthiness. If
we obtain a consumer credit report, you may request the name, address and telephone number of the agency that supplied the credit report. If you are
applying for credit on behalf of a business, we may request a current business financial statement from you to consider your request.

Cancellation Notification Address. Send your notice of cancellation to Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan MN
55123-1803

Regulated Data. Due to the regulated or private nature of some data in our information products such as credit header data, motor vehicle data,
driver license data and voter registration data, you may need to complete a credentialing process which will include certifying what your legally
permissible use of the data will be. You agree to immediately notify us if any of the information you provided in your ordering document or during
the credentialing process changes. You agree to and warrant that you are the end user of this data and that you will only use it for your own internal
business purposes. You also warrant that you will strictly limit the access, use and distribution of this data to user permitted under applicable laws,
rules and regulations and as permitted by the third party additional terms. You will keep the data confidential. You will use industry standard
administrative, physical and technical safeguards to protect the data. You will not disclose it to anyone except as necessary to carry out your
permissible use. You will immediately report any misuse, abuse or compromise of the data. You agree to cooperate with any resulting inquiry. If we
reasonably believe that the data has been misused, abused or compromised, we may block access without additional notice. You are responsible for
all damages caused by misuse, abuse or compromise of the data by you, your employees and any person or entity with whom you shared the data, We
will be responsible for damages cause by us. We are not a consumer reporting agency. You may use information product data to support your own
processes and decisions but you may not deny any service or access to a service to a consumer based solely upon the information product data.
Examples of types of service include eligibility for credit or insurance, employment decisions and any other purpose described in the Fair Credit
Reporting Act (15 U.S.C.A. 1681b). If the Financial Industry Regulatory Authority regulations apply to you, you may use our information products
to verify the accuracy and completeness of information submitted to you by each applicant for registration on Form U4 or Form US in compliance
with the requirements of FINRA Rule 3110. You may use the information products in this manner only in furtherance of written policies and
procedures that are designed to achieve your compliance with FINRA Rule 3110 or as otherwise allowed by the General Terms and Conditions.

Excluded Charges And Schedule A Rates. [f you access products or services that are not included in your subscription you will be charged our
then-current rate (“Excluded Charges™). Excluded Charges will be invoiced and due with your next payment. For your reference, the current
Excluded Charges schedules are located http://static.lesalsolutions.thomsonrsuters com static/agreement, schedule-a-clear.pdf and Excluded Charges
change from time-to-time upon 30 days written or online notice. We may, at our option, make certain products and services Excluded Charges if we
are contractually bound or otherwise required to do so by a third party provider or if products or services are enhanced or if new products or services
are released afier the effective date of this ordering document. Modification of Excluded Charges or Schedule A rates is not a basis for termination
under paragraph 10 of the General Terms and Conditions.

CLEAR Fixed Rate Usage :If the transactional value of your CLEAR fixed rate usage exceeds your then-current Monthly Charges by more than 10
times in any month (or by 20 times in any month for Enterprise Law Enforcement subscribers), we may limit access to live gate ways and request that
the parties enter into good faith renegotiation or terminate upon 10 days written notice. Transactional value of your CLEAR usage is calculated based
upon our then-current Schedule A rate. Schedule A rates may change upon at least 30 days written or online notice.

Batch Usage :If you have a fixed rate batch and/or batch alerts subscription and the total of your batch inputs or batch alerts exceeds your annual
fixed rate batch or total batch alerts allotment, we may: 1) request the parties enter into good faith negotiations regarding a superseding agreement, 2)
terminate your subscription upon 10 days written notice or 3) limit your access to your fixed rate batch subscription for the remainder of the then-
current 12 month period, during which time you will continue to be billed your Monthly Charges. If your access to your fixed rate batch subscription
has been limited, your access will be reinstated on the first day of the following 12 month period.

If the trial includes Batch Services, you may submit up to 1,000 input lines at no cost. We reserve the right to invoice you for input lines in excess of
1,000. You will pay our then current Schedule A rate. Schedule A rates are located at htto:/lezalsolutions comyschedule-a-clear,

Existing Vigilant Subscribers: We may terminate your License Plate Recognition (LPR) subscription if you are an existing Vigilant LEARN
subscriber whose LPR pricing is based upon your existing Vigilant LEARN agreement, and you cancel your Vigilant LEARN agreement.

Enterprise Law Enforcement Subscribers: You certify that you have up to the number of Sworn Officers in your employ at this location identified
in the QTY Column above. Our pricing for banded products is made in reliance upon your certification. If we learn that the actual number is greater,
we reserve the right to increase your charges as applicable.

CLEAR Subscribers via an Alliance Partner. In limited circumstances we may allow you to access CLEAR through a third party’s (“Service
Provider”) software or service (together with CLEAR, the “Integrated System™). In the event that you enter into a license agreement to access an
[ntegrated System, you agree as follows:

We have no obligation to Service Provider with regard to the functionality or non-functionality of CLEAR during or after the integration. Service
Provider will have access to CLEAR on your behalf and you will ensure Service Provider’s compliance with the terms and conditions of the
Thomson Reuters General Terms and Conditions located in the General Terms and Conditions paragraph above. Except as otherwise provided in
your agreement with us, Data may not (i) be distributed or transferred in whole or in part via the Integrated System or otherwise to any third party,
(i) be stored in bulk or in a searchable database, and (iii) not be used in any way to replace or to substitute for CLEAR or as a component of any
material offered for sale, license or distribution to third parties. No party will use any means to discern the source code of our products and product
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data. You are responsible for Service Provider’s access to CLEAR on your behalf. You are responsible for all damages caused by misuse, abuse or
compromise of the data by Service Provider, you, your employees and any person or entity with which you shared the data. We will be responsible
for damages caused by us.

._For Law Enforcement Agencies and Correctional Facilities Only — No Inmate Westlaw or CLEAR Access (direct or indirect)
[ certify, on behalf of Subscriber, that I understand and accept the security limits of Westlaw or CLEAR ; Subscriber’s responsibility for controlling
Westlaw, CLEAR, internet and network access; and, how Subscriber will be using Westlaw or CLEAR. [ acknowledge Subscriber’s responsibility
for providing West with prompt written notice if Subscriber’s type of use changes.

Only non-inmates/administrative staff will access Westlaw or CLEAR with no direct Westlaw research results provided to inmates (including work
product created as part of inmates” legal representation). In no event shall anyone other than Subscriber’s approved employees be provided access to
or control of any terminal with access to Westlaw or Westlaw Data.

Functionality of Westlaw or CLEAR cannot and does not limit access to non-West internet sites. [t is Subscriber’s responsibility to control access to
the internet.

Subscriber will provide its own firewall, proxy servers or other security technologies as well as desktop security to limit access to the Westlaw or
CLEAR URL and West software (including CD-ROM orders). Subscriber will design, configure and implement its own security configuration.

Subscriber will not use any data nor distribute any data to a third party for use, in a manner contrary to or in violation of any applicable federal, state,
or local law, rule or regulation or in any manner inconsistent with the General Terms and Conditions.

Subscriber will maintain the most current version of the West software to access CD-ROM Products for security purposes.

Amended Terms and Conditions

Government Non-Availability of Funds for Online, Practice Solutions or Software Products

You may cancel a product or service with at least 30 days written notice if you do not receive sufficient appropriation of funds. Your notice must
include an official document, (e.g., executive order, an officially printed budget or other official government communication) certifying the non-
availability of funds. You will be invoiced for all charges incurred up to the effective date of the cancellation.

Signature for Order ID: Q-02377501
ACKNOWLEDGEMENT Q-02377501

' have read all pages and attachments to this Order Form and I accept the terms on behalf of Subscriber. I warrant that I am authorized
to sign this Order Form on behalf of the Subscriber.

Signature of Authorized Representative for order Title

Printed Name Date
This Order Form will expire and will not be accepted after 5/31/2022 CT.
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Attachment

Contact your representative a.oehmke@thomsonreuters.com with any questions. Thank you.

Order ID:Q-02377501

Order ID: Q-02377501

Payment Method:

Payment Method: Bill to Account
Account Number: 1003939623

Payment, Shipping and Contact Information
Order Confirmation Contact (#28)

Contact Name:Fernando, Vincent
Email:vfernando@nationalcityca.gov

ProFlex Multiple Location Details
Account Number Account Name Account Address Action
1200 NATIONAL CITY BLVD
1003939623 NATIONAL CITY POLICE NATIONAL CITY New
CA 91950-4302 US
ProFlex Product Details
Quantity Unit Service Material # Description
1 Each 41308780 CLEAR Proflex
100 Seats 41882302 CLEAR for Law Enforcement Plus
25 Alerts 42019395 ENCLR PRO ALERT PREMIUM BAND ADD
Account Contacts
Contact Name Email Address Customer Type Description
Derek Aydelotte daydelotte@nationalcityca.gov CLEAR PRIMARY CONT
Derek Aydelotte daydelotte@nationalcityca.gov EML PSWD CONTACT
IP Address Information
From IP Address To IP Address From [P Address To IP Address From IP Address To I[P Address
000.000.000.000 000.000.000.000
Sub Material Quantity Active Subscription to be Lapsed
41882302 100 CLEAR for Law Enforcement Plus
Charges During Minimum Term
neatadal | Produce | IORBIF | aog | Monthly oo . | Moothly | oo e | MO o iy | Dontbly
4 Nanse Year 1 Yr 12+ Year 2 Yr 2-3% Year 3 Yr34* Year 4 Vi 4-5+ Year 5
Charges Charges Charges Charges Charges
CLEAR - - -
41308780 Proflex $658.99 5.00 $691.95 5.00 $726.55 N/A SN/A N/A SN/A
Charges During Minimum Term

Refer to your Order Form for the Post Minimum Term pricing.

Page 4 of 4

Pricing is displayed only for the years included in the Minimum Term. Years without pricing in above grid are not included in the Minimum Term.
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EXHIBIT “C”

hmson Rewters General Perms and Conditions

.. THOMSON REUTERS Version 3
Last Modified: August 3, 2021

These terms govern your access and use of Thomson Reuters Services, as such term is defined below. “We”, “our” and “Thomson Reuters” means the
Thomson Reuters entity or entities providing Services (and thus the entity or entities with all rights and obligations with respect to those Services)
under the applicable order form, order confirmation, statement of work, invoice, e-commerce confirmation or similar agreement issued by such
Thomson Reuters entity or entities(each, in any form, an “Ordering Document™) ; “you™ and “your” means the client, customer or subscriber agreeing
to or accepting these terms. Your Ordering Document identifies the Services, quantities, charges and other details of your order. The applicable Ordering
Document may also refer to and incorporate documents which may apply to the Services you selected. Each Ordering Document, any applicable
incorporated documents and these terms constitute the complete agreement (the “Agreement”) and supersede any prior or contemporaneous discussions,
agreements, representations or warranties regarding your order. Other terms and conditions you incorporate in any purchase order or otherwise are not
part of the Agreement and do not apply. If you are permitted to provide an affiliate with access to any part of the Services, you will ensure that such
affiliate complies with all provisions of the Agreement applicable to you.

I, DEFINITIONS c. Documentation License. Subject to the terms and conditions
contained in the Agreement, where Documentation is available, we
hereby grant you a non-exclusive, non-sublicensable, non-transferable
license to use such Documentation solely for your internal business
purposes and in connection with your use of our Services.

&  “Documentation™ means manuals, handbooks, guides and other
user instructions, documentation and materials available through the
product or provided by us regarding the capabilities, operation, and use
of our Services.

d. Installed Software License. Subject to the terms and conditions
of the Agreement, to the extent you purchase a license or subscription
to any of our installed software, we grant you a non-exclusive, non-
sublicensable, non-transferable right to install and use such installed

b.  “Professional  Services” means the implementation,
customization, training, consulting or other professional services we
provide, as may be described in the applicable Ordering Document.

c.  “Property” means our property, which includes but is not limited software only for your own internal business purposes. You may make
to our products, Services, information, Documentation, data (whether necessary copies of such installed software solely for backup and
tangible or intangible) and Usage Information. archival purposes. Any such copy of such installed software: (i)

remains our exclusive Property; (ii) is subject to the terms and
conditions of the Agreement; and (iii) must include all copyright or
other proprietary rights notices contained in the original. You may only
use such installed software in object code format.

d. “Services” means the cloud computing services, software-as-a-
service, online research services, Professional Services, as well as any
products, including installed software, supplied by Thomson Reuters
under the Agreement that are detailed in the applicable Ordering
Document. e. Limited License to Your Data. You hereby grant us a non-
exclusive license and right to use, copy, store, host, display, transmit
and process Your Data solely as necessary for Thomson Reuters, our
employees and contractors to provide our Services under the
Agreement and in accordance with applicable law. We may delete or
disable Your Data if required under applicable law, in which case we
will use our reasonable efforts to provide notice to you.

e. “Usage Information” means (i) data and information related to
your use of our Property which is aggregated and anonymized,
including statistical compilations and performance information related
to the provision and operation of our Property and (ii) any information,
data, or other content derived from your access to or use of the
Services, but does not include Your Data.

f.  Delivery. We will deliver our Services and any Documentation
electronically, on tangible media, or by other means, in our sole
discretion.  When you download or access our Services or
Documentation, you are accepting it for use in accordance with the
Agreement,

f. *Your Data” means, other than Usage Information, information,
data, and other content, in any form or medium, that is submitted,
posted, or otherwise transmitted by you or on your behalf through the
Services.
0 IPPOMWNERSHIP MNCENSES & DELIVERY

3. OURSERVICES
a.  Reservation of Rights. Together with our licensors, we reserve
all rights not expressly granted under the Agreement. Except for the
limited rights and licenses expressly granted herein, nothing in the
Agreement grants, by implication, waiver, estoppel, or otherwise, to
you or any third party any intellectual property rights or other right,
title, or interest in or to our Property.

a.  Changes to Service. Qur Services may change from time to time,
but we will not change their fundamental nature. Certain Services
include updates (bug fixes, patches, maintenance releases). Upgrades
(releases or versions that include new features or additional
functionality) or any application programming interfaces (“AP[s")
may be subject to additional charges.

b. Services License. Except with respect to any installed software,
which is licensed under Section 2(d) below, or Professional Services,
subject to the terms and conditions of the Agreement, we hereby grant
you a non-exclusive, non-sublicensable, non-transferable right to
access, view, and use our Services solely for your own internal
business purposes.

b. Passwords. Your access to certain Services is password
protected. You are responsible for ensuring that passwords are kept
confidential. Sharing passwords is strictly prohibited. Each of us shall
maintain industry standard computing environments to ensure that

8/3/21
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both your and our property is secure and inaccessible to unauthorized
persons.

¢.  Unauthorized Technology. Unless prior written authorization is
given by Thomson Reuters, you must not (i) run or install any
computer software or hardware on our Services or network; (ii) mine,
scrape, index, or automatically download our data; or (iii)
automatically connect (whether through APIs or otherwise) our data to
other data, software, services or networks. Neither of us will
knowingly introduce any malicious software or technologies into any
products, services or networks.

d. Third Party Providers. Our Services may include data and
software from third parties. Some third-party providers require
Thomson Reuters to pass additional terms through to you. The third-
party providers change their terms occasionally and new third-party
providers are added from time to time. To see the current third-party
additional terms for our Services please click on the following URL:
www thomsonrzuters.comy/ thirdoarts lerms. You agree to comply with
all applicable third-party terms therein.

e. Third Party Supplemental Software. You may be required to
license third-party software to operate some of our Services.
Additional terms may apply to such third-party software.

f. Use Restrictions. You shall not use our Property or permit a third
party to use our Property for any purposes beyond the scope of the
access granted herein. Unless otherwise expressly permitted in the
Agreement, you may not and you may not permit a third party to: (i)
sell, license, sublicense, distribute, publish, display, store, copy,
modify, decompile, decode or disassemble, reverse engineer, remove
any proprietary notices, translate or transfer our Property in whole or
in part, or as a component of any other product, service or material; (ii)
use our Property or our third-party providers’ property to train any
artificial intelligence (Al) or machine learning algorithms or software
or create any derivative works, compilations or collective works or in
any manner or for any purpose that infringes, misappropriates, or
otherwise violates any intellectual property right or other right of any
person, or that violates any applicable law; or (iii) allow any third
parties to access, use or benefit from our Property in any way.
Notwithstanding the foregoing, you may (a) download and print
limited extracts of content from our Services solely for your own
internal business purposes and (b) on an infrequent, irregular and ad
hoc basis, distribute limited extracts of content from our Services;
provided that, in either case, (1) such extracts do not reach such
quantity as to have commercial value and you do not use such extracts
as a substitute for any Services and (2) Thomson Reuters and any third-
party content provider, if applicable, is cited and credited as the source.
Exercising legal rights that cannot be limited by agreement is not
precluded. Only if you are in the business of providing audit, tax, or
accounting services, or legal advice to your clients, this Section 3(f)
does not preclude you from using our Services to benefit your clients
in the ordinary course of your business in accordance with the
Agreement. Except as expressly set forth in the Agreement we retain all
rights and you are granted no rights in or to our Property.

g.  Security. Each of us will use and will require any subcontractors
to use industry standard organizational, administrative, physical and
technical safeguards to protect the other’s data. Each party will inform
the other in accordance with applicable law if such party becomes
aware of any unauthorized third-party access to the other party’s data
and will use reasonable efforts to remedy identified security
vulnerabilities.

2 e &

h.  Compliance. Each of us shall at all times comply with
applicable law, including export controls and economic sanctions that
apply to us in connection with the Agreement.

i.  Your Responsibilities. You are responsible for (i) proper use of
our Property in accordance with all Documentation, usage instructions
and operating specifications; (ii) adherence to the minimum
recommended technical requirements; (iii) changes you make to our
Services or data; (iv) your combination of our Property with any other
products, services, data or other property; (v) implementing and
maintaining proper and adequate virus or malware protection and
proper and adequate backup and recovery systems; and (vi) installing
updates.

4. CHARGLS

a. Payment and Taxes. You must pay our charges within 30 days
of the date of invoice in the currency stated on the applicable Ordering
Document. A Thomsen Reuters affiliate may act as a billing and
collection agent for the Thomson Reuters entity listed on the applicable
Ordering Document. For online purchases, you authorize us to charge
you for charges stated in the applicable Ordering Document via credit
card, debit card, or Automated Clearing House (*ACH”) or any other
method you have agreed to in advance. If you are a non-government
subscriber and you fail to pay your invoiced charges, you are
responsible for collection costs including legal fees. You must also pay
applicable taxes and duties, other than taxes on our income, in addition
to the price quoted, unless you provide valid proof that you are exempt.
Invoice disputes must be notified within 15 days of the date of the
invoice.

b. Changes. We may increase, or adjust the basis for calculating, the
charges for our Services with effect from the start of each renewal term
by giving you at least 90 days written notice; any other price changes
or adjustments will be as set out in your Ordering Document.

c. Excess Use. You must pay additional charges if you exceed the
scope of use specified in the applicable Ordering Document, based on
the rates specified on the applicable Ordering Document or our current
standard pricing, whichever is greater. We may change the charges if
you merge with, acquire or are acquired by another entity which results
in additional access to our Services or data.

3. PRIV

The parties agree that the terms of the Data Protection Addendum
(“DPA") available at: hiipi/tr.com data-processing-addendum shall
apply to the extent Thomson Reuters Processes Customer Personal
Data (as those terms are defined in the DPA), in which case the DPA
is hereby incorporated into the Agreement by this reference.

o CONFIDENTIAUITA

Each party agrees to (i) protect any confidential information received
from the other party using the same standard of care it uses to protect
its own confidential information (which shall be no less than a
reasonable degree of care) and (ii) not disclose any part of it to any
third party except to its affiliates, contractors, financial advisors,
accountants and attorneys who are subject to confidentiality duties or
obligations to the recipient that are no less restrictive than the terms
and conditions of the Agreement. If a court or government agency
orders either of us to disclose the confidential information of the other,
the other will be promptly notified so that an appropriate protective
order or other remedy can be obtained unless the court or government
agency prohibits prior notification. These obligations of confidentiality
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do not apply to information which: (a) is or becomes generally
available to the public (through no act or omission of the receiving
party); (b) becomes known to the receiving party on 2 non-confidential
basis through a third party who is not subject to an obligation of
confidentiality with respect to that information; (c) was lawfully in the
possession of the receiving party prior to such disclosure as established
by documentary evidence; or (d) is independently developed by the
receiving party, as established by documentary evidence, without
reference to or use of; in whole or in part, any of the disclosing party's
confidential information. This section shall survive three (3) years after
the termination of the Agreement or until the confidential information
is no longer deemed confidential under applicable law, whichever
occurs first.

7o WARRANTIES AND DISCHAIMERS

a.  LIMITED WARRANTY. EXCEPT WITH RESPECT TO
INSTALLED SOFTWARE OR PROFESSIONAL SERVICES, WE
WARRANT THAT PROPERLY LICENSED SERVICES WILL
MATERIALLY CONFORM TO ANY DOCUMENTATION THAT
ACCOMPANIES THE SERVICES. THIS LIMITED WARRANTY
APPLIES FOR THE DURATION OF THE TERM. YOUR ONLY
REMEDY IN THE EVENT WE BREACH THIS LIMITED WARRANTY
SHALL BE THE REPAIR OR REPLACEMENT OF THE SERVICES
AT NO CHARGE. THIS LIMITED WARRANTY DOES NOT COVER
PROBLEMS CAUSED BY YOUR FAILURE TO ADHERE TO
INSTRUCTIONS OR CAUSED BY EVENTS BEYOND OUR
REASONABLE CONTROL.

b. INSTALLED SOFTWARE. WE WARRANT THAT OUR
INSTALLED SOFTWARE WILL MATERIALLY CONFORM TO OUR
DOCUMENTATION FOR 90 DAYS AFTER DELIVERY. IF DURING
THIS WARRANTY PERIOD WE ARE UNABLE TO CORRECT,
WITHIN A REASONABLE TIME PERIOD AND MANNER, AN
INSTALLED SOFTWARE ERROR YOU REPORT TO US, YOU MAY
TERMINATE THE APPLICABLE ORDERING DOCUMENT FOR
THE AFFECTED INSTALLED SOFTWARE BY PROMPT WRITTEN
NOTICE TO US FOLLOWING THE REASONABLE TIME PERIOD
AND THE LICENSES WILL IMMEDIATELY TERMINATE. YOUR
ONLY REMEDY AND OUR ENTIRE LIABILITY FOR BREACH OF
THIS WARRANTY WILL BE A REFUND OF THE APPLICABLE
CHARGES.

¢. PROFESSIONAL SERVICES. WE WARRANT THAT WE WILL
PROVIDE ANY PROFESSIONAL SERVICES USING REASONABLE
SKILL AND CARE.

d. DISCLAIMER OF WARRANTIES. THE FOREGOING
WARRANTIES DO NOT APPLY, AND WE STRICTLY DISCLAIM
ALL WARRANTIES, WITH RESPECT TO ANY THIRD-PARTY DATA
OR THIRD-PARTY SOFTWARE. EXCEPT FOR THE LIMITED
WARRANTIES PROVIDED IN SECTIONS 7(A), (B), and (C) HEREIN,
OUR SERVICES ARE PROVIDED %AS IS”, AND ALL WARRANTIES,
CONDITIONS AND OTHER TERMS IMPLIED BY STATUTE OR
COMMON LAW INCLUDING, WITHOUT LIMITATION,
WARRANTIES OR OTHER TERMS AS TO SUITABILITY,
MERCHANTABILITY, SATISFACTORY QUALITY AND FITNESS
FOR A PARTICULAR PURPOSE, ARE EXCLUDED TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. IN
ENTERING THE AGREEMENT, NEITHER PARTY HAS RELIED
UPON ANY STATEMENT, REPRESENTATION, WARRANTY OR
AGREEMENT OF THE OTHER PARTY EXCEPT FOR THOSE
EXPRESSLY CONTAINED IN THE AGREEMENT. UNLESS
OTHERWISE EXPRESSLY STATED IN THE AGREEMENT, AND TO
THE FULLEST EXTENT PERMISSIBLE UNDER APPLICABLE LAW,
WE DO NOT WARRANT OR REPRESENT OR INCLUDE ANY
OTHER TERM THAT THE SERVICES WILL BE DELIVERED FREE
OF ANY INACCURACIES, INTERRUPTIONS, DELAYS, OMISSIONS

OR ERRORS, OR THAT ANY OF THESE WILL BE CORRECTED,
AND WE WILL NOT BE LIABLE FOR ANY DAMAGES RESULTING
FROM SUCH FAULTS. WE DO NOT WARRANT THE LIFE OF ANY
URL OR THIRD-PARTY WEB SERVICE.

e. NOADVICE. WE ARE NOT PROVIDING FINANCIAL, TAX AND
ACCOUNTING, LEGAL, COMPLIANCE OR ANY OTHER
PROFESSIONAL ADVICE BY ALLOWING YOU TO ACCESS AND
USE OUR SERVICES, DOCUMENTATION OR DATA. YOUR
DECISIONS MADE IN RELIANCE ON THE SERVICES,
DOCUMENTATION OR YOUR INTERPRETATIONS OF OUR DATA
ARE YOUR OWN FOR WHICH YOU HAVE FULL RESPONSIBILITY.
WE ARE NOT RESPONSIBLE FOR ANY DAMAGES RESULTING
FROM ANY DECISIONS BY YOU OR ANYONE ACCESSING THE
SERVICES THROUGH YOU MADE IN RELIANCE ON THE
SERYICES, INCLUDING FINANCIAL, TAX AND ACCOUNTING,
LEGAL, COMPLIANCE, OR ANY OTHER PROFESSIONAL ADVICE.
YOU AGREE THAT YOU USE THE SERVICES AT YOUR OWN RISK
IN THESE RESPECTS. YOU ARE SOLELY RESPONSIBLE FOR THE
PREPARATION, CONTENT, ACCURACY AND REVIEW OF ANY
DOCUMENTS, DATA, OR OUTPUT PREPARED OR RESULTING
FROM THE USE OF ANY SERVICES AND FOR ANY DECISIONS
MADE OR ACTIONS TAKEN BASED ON THE DATA CONTAINED IN
OR GENERATED BY THE SERVICES.

8. LIABILITY

a. LIMITATION. EACH PARTY'’S OR ANY OF ITS THIRD
PARTY PROVIDERS’ ENTIRE LIABILITY IN ANY
CALENDAR YEAR FOR DAMAGES ARISING OUT OF ORIN
CONNECTION WITH THE AGREEMENT, INCLUDING FOR
NEGLIGENCE, WILL NOT EXCEED THE AMOUNT
PAYABLE IN THE PRIOR 12 MONTHS FOR THE SERVICE
THAT IS THE SUBJECT OF THE CLAIM FOR DAMAGES
(OR, IF THE CLAIM IS MADE WITHIN THE FIRST 12
MONTHS, 12 TIMES THE AVERAGE OF THE MONTHLY
CHARGES PAID). IN NO EVENT SHALL WE OR OUR
THIRD-PARTY PROVIDERS BE LIABLE FOR ANY
PENALTIES, INTEREST, TAXES OR OTHER AMOUNTS
IMPOSED BY ANY GOVERNMENTAL OR REGULATORY
AUTHORITY. NEITHER PARTY IS LIABLE TO THE OTHER
FOR INDIRECT, INCIDENTAL, PUNITIVE, SPECIAL OR
CONSEQUENTIAL DAMAGES, FOR LOSS OF DATA, OR
LOSS OF PROFITS (IN EITHER CASE, WHETHER DIRECT
OR INDIRECT) EVEN IF SUCH DAMAGES OR LOSSES
COULD HAVE BEEN FORESEEN OR PREVENTED.

b.  Unlimited Liability. Section 8(a) does not limit either party’s
liability for (i) fraud, fraudulent misrepresentation, willful misconduct,
or conduct that demonstrates reckless disregard for the rights of others:
(ii) negligence causing death or personal injury; or (iii) infringement
of intellectual property rights. Section 8(a) does not limit your
indemnification obligations in Section 8(d) or your obligation to pay
the charges on the applicable Ordering Document and all amounts for
use of the Services that exceed the usage permissions and restrictions
granted to you. Nothing in the Agreement limits liability that cannot
be limited under law.

¢ Third Party Intellectual Property. If a third party sues you
claiming that our Services, excluding any portions of the same
provided by our third-party providers, infringes their intellectual
property rights, and your use of such Services has been in accordance
with the terms of the Agreement, we will defend you against the claim
and pay damages that a court finally awards against you or that are
included in a settlement approved by Thomson Reuters, provided the
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claim does not result from: (i) a combination of all or part of our
Services with technology, products, services or data not supplied by
Thomson Reuters; (ii) modification of all or part of our Services other
than by Thomson Reuters or our subcontractors; (iii) use of a version
of our Services after we have notified you of a requirement to use a
subsequent version; or (iv) your breach of the Agreement. Our
obligation in this Section 8(c) is conditioned on you (1) promptly
notifying Thomson Reuters in writing of the claim; (2) supplying
information we reasonably request; and (3) allowing Thomson Reuters
to control the defense and settlement.

d.  Your Obligations. You are responsible for any loss, damage or
cost we and our affiliates incur arising out of or in connection with a
third-party claim, or a regulatory fine or penalty, connected to: (i) an
allegation that our or our affiliates’ use of the information, data,
software, or other materials provided to us by you or on your behalf,
which we are required to host, use or modify in the provision of our
Services infringes the intellectual property rights of a third party
(except to the extent of any indemnity we provide you under Section
8(c) (Third Party Intellectual Property); (ii) your or your
subcontractors’ use of our Property in breach of the Agreement or in
violation of applicable law; (iii) our or cur affiliates’ compliance with
any instruction given by you to us in the course of the provision of our
Services; or (iv) an assertion by any person accessing or receiving the
benefit of any part of our Services through you.

e. Customer Assistance. We will not be responsible if our Service
fails to perform because of your third-party software, your hardware
malfunction, or your actions or inaction. If we learn that our Service
failed because of one of these, we also reserve the right to charge you
for our work in investigating the failure. At your request we will assist
you in resolving the failure at a fee to be agreed upon by us.

Y. TERM. TERMINATION

a. Term. The term and any renewal terms for the Services are
described in the applicable Ordering Document. If not otherwise stated
in the applicable Ordering Document, the Agreement will
automatically renew annually unless either of us gives the other at least
60 days written notice before the end of the then current term.

b. Suspension. We may on notice terminate, suspend or limit your
use of any portion or all of our Services if (i) requested to do so by a
third-party provider, court or regulator; (ii) you become or are
reasonably likely to become insolvent; or (iii) there has been or it is
reasonably likely that there will be: a breach of security; a breach of
your obligations under the Agreement or another agreement between
us; a breach of our agreement with a third-party provider; or a violation
of third party rights or applicable law. Our notice will specify the cause
of the termination, suspension or limitation and, if the cause of the
termination suspension or limitation is rcasonably capable of being
remedied, we will inform you of the actions you must take to reinstate
the Service. If you do not take the actions or the cause cannot be
remedied within 30 days, we may suspend, limit or terminate the
Agreement in whole or in part. Charges remain payable in full during
periods of suspension or limitation arising from your action or
inaction.

¢. Termination. We may, upon reasonable notice, terminate all or
part of the Agreement in relation to a Service which is being
discontinued. Either of us may terminate the Agreement immediately
upon written notice if the other commits a material breach and fails to
cure the material breach within 30 days of being notified to do so. Any

Hcts'

misrepresentation by you or failure to fully pay any amount when due
under the Agreement is a material breach for this purpose. Where (i)
we terminate & Service, other than for a termination for your breach
pursuant to this Section 9(c) or a termination for your insolvency
pursuant to Section 9(b), or (ii) you terminate a Service for our breach
pursuant to this Section 9(c), you will be entitled to a pro rata refund
of any prepaid unused recurring charges for the terminated Service.

d. Effect of Termination. Except to the extent we have agreed
otherwise, upon expiration or termination of the Agreement, all
licenses and rights granted herein shall end immediately and you must
uninstall or destroy all of our Property. Additionally, upon expiration
or termination, at your request, we will, at our discretion, either return
or destroy your confidential information, except as may be required for
archival or compliance purposes. Termination of the Agreement will
not (i) relieve you of your obligation to pay Thomson Reuters or its
agent any amounts you owe up to and including the date of
termination; (ii) affect other accrued rights and obligations; or (iii)
terminate those parts of the Agreement that by their nature should
continue or those that expressly state shall survive termination,

e. Amendments. We may modify the Agreement at any time by
posting the updated Agreement at hiipir.com: TermsandConditions,
Modified terms become effective 30 days after posting. By using the
Services after the effective date, you agree to be bound by the most
recent version of the Agreement. You are responsible for reviewing
and becoming familiar with any such modifications.

f.  Force Majeure. We are not liable for any damages or failure to
perform our obligations under the Agreement because of
circumstances beyond our reasonable control. If those circumstances
cause material deficiencies in the Services and continue for more than
30 days, either of us may terminate any affected Service on written
notice to the other.

1y, THIRD PARTY RIGHTS

Our third-party providers benefit from our rights and remedies under
the Agreement. Except for our third-party providers, no other third
parties have any rights or remedies under the Agreement.

11, GENERAI

a. Assignment. You may not assign, delegate or otherwise transfer
the Agreement (including any of your rights or remedies) to anyone
else without our prior written consent. We may assign, delegate or
otherwise transfer the Agreement (including any of our rights or
remedies) in whole or in part to an affiliate or any entity that succeeds
to all or substantially all of the assets or business associated with our
Property. We may subcontract any of the Services in our sole
discretion. Any assignment, delegation or other transfer in
contravention of this Section 11(a) is void.

b. Feedback. You may voluntarily provide any comments,
suggestions, ideas or recommendations (collectively, “Feedback™) to
Thomson Reuters, and if so, you grant Thomson Reuters a perpetual,
irrevocable, transferable, non-exclusive right, without charge, to use
any Feedback you provide related to any of our Property in any manner
and for any purpose.

c. Agreement Compliance. We or our professional representatives
may review your compliance with the Agreement throughout the term
of the Agreement. [f the review reveals that you have exceeded the
authorized use permitted by the Agreement, you will pay all unpaid or
underpaid charges.
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d. Governing Law. Unless otherwise stated in the applicable
Ordering Document, the Agreement will be governed by the laws of
the State of New York and each of us hereby irrevocably submits to
the exclusive jurisdiction of the federal and state courts of the State of
New Yaork located in New York County to settle all disputes or claims
arising out of or in connection with the Agreement.

e. Precedence. The descending order of precedence is: third party
license terms contained in Section 3(d) of these terms; the applicable
Ordering Document; and the remaining provisions of the Agreement.

f.  Trials. All trials of our Services are subject to the terms of these
General Terms and Conditions, unless we notify you otherwise.
Access to our Services for trials may only be used for your evaluation
purposes. Unless we agree otherwise in writing, any data you enter into
the Services, and any customizations made to the Services by or for
you, during any free trial may be permanently destroyed at the end of
the trial.

g.  Support Provided. To assist in resolving technical problems
with the Services, Thomson Reuters, or its agents on behalf of
Thomson Reuters, may provide telephone and/or online access to its
helpdesk or may provide self-help tools. Additional information
related to the support provided by Thomson Reuters may be described
on hitp://thomsonreuters.com/suppori-and-traininz or as otherwise
provided by Thomson Reuters.

h.  No Waiver, [feither party delays or fails to exercise any right or
remedy under the Agreement, it will not have waived that right or
remedy.

i.  Severability. If any part of the Agreement that is not
fundamental is illegal or unenforceable, it will be deemed modified to
the minimum extent necessary to make it legal and enforceable. [Fsuch
modification is not possible, the part will be deemed deleted. Any such
modification or deletion will not affect the validity and enforceability
of the remainder of the Agreement.

j- Consent to Electronic Communications. You hereby consent to
receiving electronic communications from us. These electronic
communications may include notices about applicable fees and
charges, transactional information, and other information conceming
or related to the Services.

k. Entirc Agreement and Non-Reliance. The Agreement contains
the entire understanding between us regarding its subject matter and
supersedes all prior agreements, understandings, negotiations,
proposals and other representations, verbal or written, in each case
relating to such subject matter, including without limitation any terms
and conditions appearing on a purchase order or other form(s) used by
vou. Each of us acknowledges that in entering into the Agreement
neither of us have relied on any representations made by the other that
are not expressed in the Agreement.

Tor €
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RESOLUTION NO. 2022 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, AUTHORIZING THE CITY MANAGER TO ENTER INTO A THREE-
YEAR AGREEMENT WITH THOMSON REUTERS CLEAR® FOR THE NOT TO
EXCEED AMOUNT OF $26,400.00

WHEREAS, Thomson Reuters CLEAR® is an information database software
system used by the City of National City Police Department (“NCPD”) to conduct criminal
and background investigations on potential employees; and

WHEREAS, the total cost for this database software system is $8,800.00 per year
over a three (3) year period or a total of $26,400.00; and

WHEREAS, the NCPD requests the City Council to authorize the City Manager to
enter into a three (3) year agreement with Thomson Reuters CLEAR® for the not to
exceed amount of $26,400.00.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1: Approves and authorizes the City Manager to enter into a three (3)
year Agreement with Thomson Reuters CLEAR® for an amount not-to-exceed of
$26,400.00.

Section 2: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 3" day of May, 2022.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City, California, (1) approving an Affordable Housing
Density Bonus Agreement with Torreyana Associates, LLC, a California Limited
Partnership, restricting the rent and occupancy of one (1) unit to a lower income household in

exchange for three concessions pursuant to California Government Code Sections 65915 —
65918 for the development of 12 housing units located at 316 East 31st Street in National
City; and (2) approving a Subordination and Intercreditor Agreement subordinating said
Affordable Housing Density Bonus Agreement. (Housing Authority)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  |\ay 3 2022 AGENDA ITEM NO. |

ITEM TITLE:
Resolution of the City Council of the City of National City, California (1) approving an Affordable

Housing Density Bonus Agreement with Torreyana Associates, LLC, a California Limited Partnership,
restricting the rent and occupancy of one (1) unit to a lower income household in exchange for three
concessions pursuant to California Government Code Sections 65915 — 65918 for the development of
12 housing units located at 316 East 315t Street in National City; and (2) approving a Subordination
and Intercreditor Agreement subordinating said Affordable Housing Density Bonus Agreement.

PREPARED BY:
Greg Rose, Property Agent

PHONE: 619-336-4266

EXPLANATION:

Torreyana Associates, LLC, a California Limited Partnership (Developer) is developing the property
located at 316 East 31st Street. Current zoning allows for the construction of 12 units by right. The
Developer will restrict the rent and occupancy of one (1) unit to a very low income household (below
50% of area median income) in exchange for three deviations, (1) the parking ratio to 1 parking space
per one bedroom, 1.5 parking space per two bedroom, totaling 16 parking spaces, (2) reduce parking
from 16 spaces to 12 spaces, (3) a waiver from common open space requirements, mandated by
California Government Code Sections 65915 — 65918. The Affordable Density Housing Bonus
Agreement (“Agreement”) will serve to memorialize the Developer's obligation to provide the one (1)
affordable unit and the restriction of the affordable unit by the recordation of this agreement assuring
affordability for a total of fifty-five (55) years. A Performance Deed of Trust will also be recorded to
secure the Agreement on the property. The Subordination Agreement establishes the City of National

City as a Junior Lienholder. See Background Report for information on the Density Bonus Law.

FINANCIAL STATEMENT: APPROVED: Finance

ACCOUNT NO. APPROVED: —
No Fiscal Impact — This report is informational only, there is no fiscal impact associated with the report.

ENVIRONMENTAL REVIEW:

The infill development project, including the density bonus incentives provided, is categorically exempt
from CEQA review pursuant to Class 3 Section 15332.

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION:

DEPARTMENT:
APPROVED BY:

STAFF RECOMMENDATION:

Adopt the Resolution.
BOARD /| COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

Background Report and Site Plan

Affordable Housing Density Bonus Agreement
Performance Deed of Trust

Subordination Agreement

Resolution
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BACKGROUND REPORT

California’s Density Bonus Law is a mechanism which allows developers to obtain more favorable local
development requirements in exchange for offering to build or donate land for affordable or senior
units. The Density Bonus Law (found in California Government Code Sections 65915 — 65918) provides
developers with powerful tools to encourage the development of affordable and senior housing,
including up to a 50% increase in project densities, depending on the amount of affordable housing
provided. The Density Bonus Law is about more than the density bonus itself, however. It is actually a
larger package of incentives intended to help make the development of affordable and senior housing
economically feasible. Other tools include reduced parking requirements, and incentives and
concessions such as reduced setback and minimum square footage requirements. Often these other
tools are even more helpful to project economics than the density bonus itself, particularly the special
parking benefits. Sometimes these incentives are sufficient to make the project pencil out, but for other
projects financial assistance is necessary to make the project feasible.

In determining whether a development project would benefit from becoming a density bonus project,
developers also need to be aware that:

The Density Bonus is a state mandate. A developer who meets the requirements of the state law
is entitled to receive the density bonus and other benefits as a matter of right. As with any state
mandate, some local governments will resist complying with the state requirement. But many
local governments favor the density bonus as a helpful tool to cut through their own land use
requirements and local political issues.

Use of a density bonus may be particularly helpful in those jurisdictions that impose inclusionary
housing requirements for new developments.

Special development bonuses are available for developers of commercial projects who partner
with affordable housing developers to provide onsite or offsite affordable housing. Special
bonuses are also available for condominium conversion projects and projects that include child
care facilities.

The Legislature has recently added density bonuses for housing developments for foster youth,
disabled veterans, homeless persons and college students.

Cities and counties are required to grant a density bonus and other incentives or concessions to housing
projects which contain one of the following:

At least 5% of the housing units are restricted to very low income residents.

At least 10% of the housing units are restricted to lower income residents.

At least 10% of the housing units in a for-sale common interest development are restricted to
moderate income residents.

At least 10% of the housing units are for transitional foster youth, disabled veterans or homeless
persons, with rents restricted at the very low income level.

At least 20% of the housing units are for low income college students in housing dedicated for
full-time students at accredited colleges.

The project donates at least one acre of land to the city or county for very low income units, and
the land has the appropriate general plan designation, zoning, permits and approvals, and
access to public facilities needed for such housing.

The project is a senior citizen housing development (no affordable units required).
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e The project is a mobile home park age-restricted to senior citizens (no affordable units
required).

Affordable rental units must be restricted by an agreement which sets maximum incomes and rents for

those units. As of January 1, 2015, the income and rent restrictions must remain in place for a 55 year

term for very low or lower income units. Rents must be restricted as follows:

e For very low income units, rents may not exceed 30% x 50% of the area median income for a

household size suitable for the unit.
e For lower income units, rents may not exceed 30% x 60% of the area median income for a
household size suitable for the unit.
¢ Area median income is determined annually by regulation of the California Department of
Housing and Community Development, based upon median income regulations adopted by the
U.S. Department of Housing and Urban Development.
¢ Rents must include a reasonable utility allowance.
¢ Household size appropriate to the unit means 1 for a studio unit, 2 for a one bedroom unit, 3 for

a two bedroom unit, 4 for a three bedroom unit, etc. In many cases, achieving a reduction in

parking requirements may be more valuable than the additional permitted units.

The Density Bonus Law is often used by developers to obtain more housing than the local jurisdiction
would ordinarily permit, it can also be a helpful land use tool. The density bonus can provide a useful

mechanism for increasing allowable density without requiring local officials to approve general plan

amendments and zoning changes. A project that satisfies the requirements of the Density Bonus Law

often can obtain the necessary land use approvals through the award of the density bonus units and

requested concessions and incentives, without having to amend the underlying land use requirements.

Although there is no specific density bonus exemption from the California Environmental Quality Act,
many density bonus projects are likely candidates for urban infill and affordable housing exemptions

from CEQA. One commonly invoked exemption is the Class 32 urban infill exemption found in CEQA
Guidelines Section 15332. That exemption is available if the project is consistent with applicable general
plan designation and zoning, the site is five acres or less and surrounded by urban uses, is not habitat for

endangered, rare or threatened species, does not have any significant effects relating to traffic, noise,
air quality or water quality, and is adequately served by utilities and public services. Other exemptions

are available for high density housing projects near major transit stops (CEQA Guidelines Section 15195)
and affordable housing projects of up to 100 units (CEQA Guidelines Section 15194).

Developer incentives are; reduce parking to 1 parking space per 1 bedroom and 1.5 parking spaces per 2
bedroom for a total of 16 spaces, reduce parking from 16 spaces to 12 spaces, and a waiver from
common open space requirements.

50% Area Median Income Limits for National City effective April 1, 2021

Family Size

1

2

3

4

5

6

7

8

$42,450

$48,500

$54,550

$60,600

$65,450

$70,300

$75,150

$80,000

The site plans for the apartment project at 316 E 31st Street start on the following page.
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Sweetwater Crossings
316 E 31st Street.,

National City, CA 21950

Multi-Family Residential

Development
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PROJECT INFORMATION

316 E 31st St.

PROJECT ADDRESS:

ASSESSORS PARCEL NUMBER:
LEGAL DESCRIPTION:

YEAR BUILT:

EXISTING OCCUPANCY CLASSIFICATION:
PROPOSED OCCUPANCY CLASSIFICATION:
EXISTING USE:

PROPOSED USE:

CONSTRUCTION TYPE:

NUMBER OF STORIES:

EXISTING BUILDING HEIGHT:
PROPOSED FRONT BUILDING HEIGHT:
PROPOSED REAR BUILDING HEIGHT:
LOT AREA (EXISTING):

LOT AREA (PROPOSED):

REQUIRED ADAPTABLE UNITS
(PER CBC 1104A)

8,700.00
7,500.00

316 E 31st Street
National City, CA 91950

562-252-05-00

Lot: 8 Tract No: 166 Map Ref: 000166 Abbreviated Description: LOT:8 CITY:NATIONAL

CITY

SUBD:RANCHO DE LA NACION TR#:166 TR 166 1/4 SEC 152*LOT 8*POR* MAP

REF:000166City/Muni/Twp: NATIONAL CITY
N/A

R-3

R-2

Residential

Residential

Vb - Sprinklered

3 + Mezzanine Level on Lower Floor

N/A

27' - 5"

33' -2 1/8" (max. proposed building height)
sf 0.20 acres

sf 0.17 acres

All ground floor units

T=CHN

DESIGN | DEVELOPMENT

2934 Lincoln Ave., San Diego, CA 92104
techne-us.com sustainablearchitect.org

O 619-940-5814 m 313-595-5814

CONSULTANTS

SCOPE OF WORK PROJECT TEAM

The project consists of a new 9,505sf
multi-family residential development.

PROPERTY OWNER:

Torreyana Associates LLC

3974 Sorrento Valley Blvd., #910740, San Diego, CA 92121
DESIGN FIRM:

TECHNE

Project Contact: Abhay Schweitzer - Assoc. AIA

2934 Lincoln Ave., San Diego, CA 92104

Phone #: 619-940-5814, email: abhay@techne-us.com
ARCHITECT OF RECORD:

Michael Rene Morton, AIA

License No. C- 19371

2934 Lincoln Ave., San Diego, CA 92104

Phone #: 619-857-8144, email:
m.morton.blueskydesign@gmail.com

CIVIL ENGINEER:

STRUCTURAL ENGINEER:

Morgan Structural Engineering

Jeff Morgan, S.E.

Phone #: 760-690-7454, email: jeff@morganstructural.com
LANDSCAPE ARCHITECT:

In-Site Landscape Architecture, Inc.

Tim Jachlewski, President, PLA, ASLA

Phone #: 619-795-7603, email: tim@insitelandarch.com

Van Ryn Engineering, Inc.
APPLICABLE CODES John Van Ryn, PE, PLS
Phone #: 858-367-3504, email: john@vanryneng.com

National City Municipal Code MEP:

2019 California Building Code EC4B Engineering, P.C.

2019 California Green Code William A. Murray, Jr., PE, LEED Ap

2019 California Plumbing Code Phone #: 585-746-1268, email: bmurray@ec4b.com
2019 California Electrical Code
2019 California Mechanical Code
2019 California Fire Code
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PROPOSED GROUND FLOOR UNITS: 2  (units #1 and #3)
ACCESSIBLE UNIT: 1 (unit #3)
ADAPTABLE UNIT: 1 (unit #1)
RESIDENTIAL AREA (PROPOSED) STORAGE REQUIREMENTS
Unit 1 (Standard) 464.9 sf 150.0 ft3 (min.) 154.9 ft3 (proposed)
Unit 2 (Standard)(Lower Level + Mezzanine) 701.4 sf 150.0 ft3 (min.) 251.5 ft3 (proposed)
Unit 3 (ADA Accessible)(Very Low Income Unit) 406.8 sf 150.0 ft3 (min.) 156.0 ft3 (proposed)
Unit 4 (Standard)(Lower Level + Mezzanine) 821.0 sf 150.0 ft3 (min.) 183.1 ft3 (proposed)
Unit 5 (Standard) 892.1 sf 200.0 ft3 (min.) 230.5 ft3 (proposed)
Unit 6 (Standard) 885.6 sf 200.0 ft3 (min.) 230.5 ft3 (proposed)
Unit 7 (Standard) 892.1 sf 200.0 ft3 (min.) 230.5 ft3 (proposed)
Unit 8 (Standard) 885.6 sf 200.0 ft3 (min.) 230.5 ft3 (proposed)
Unit 9 (Standard) 892.1 sf 200.0 ft3 (min.) 230.5 ft3 (proposed)
Unit 10 (Standard) 885.6 sf 200.0 ft3 (min.) 230.5 ft3 (proposed)
Unit 11 (Standard) 892.1 sf 200.0 ft3 (min.) 230.5 ft3 (proposed)
Unit 12 (Standard) 885.6 sf 200.0 ft3 (min.) 230.5 ft3 (proposed)
TOTAL GROSS FLOOR AREA (PROPOSED) 9,504.9 sf
PRIVATE USABLE OPEN SPACE (PROPOSED)
Unit 1 (Standard) 68.9 sf
Unit 2 (Standard) 66.4 sf
Unit 3 (ADA Accessible) 60.2 sf
Unit 4 (Standard) 111.9 sf
Unit 5 (Standard) 160.1 sf
Unit 6 (Standard) 160.1 sf
Unit 7 (Standard) 160.1 sf
Unit 8 (Standard) 160.1 sf
Unit 9 (Standard) 160.1 sf
Unit 10 (Standard) 160.1 sf
Unit 11 (Standard) 160.1 sf
Unit 12 (Standard) 160.1 sf
TOTAL PRIVATE USABLE OPEN SPACE (PROPOSED) 1,588.4 sf
/ONING INFORMATION 316 E 31st St.
BASE ZONE: MXC-2 (Major Mixed-Use Corridor)

OVERLAY ZONE: N/A
NUMBER OF BUILDINGS: 1
SETBACKS:

FRONT: 0'-0"

STREET: 0'-0"

SIDE: 0'-0"

REAR: 0'-0"
FRONT DEDICATION: 20'-0"
MAX. STRUCTURE HEIGHT: 65'-0"
RESIDENTIAL DENSITY: 75du/acre
PRESIDENTIAL UNITS ALLOWED: 15

777 PRESIDENTIAL UNITS PROPOSED: 12
PARKING CALCULATIONS
NCMC Sec. 18.45.050 - Off-street parking requirements by land use
Units Ratio Total Parking Required

Residential Parking (Units 1-4) 4 1.3 per 1-Bedroom Unit 5.2
Residential Parking (Units 5-12) 1.5 per 2-Bedroom Unit 12.0
TOTAL PARKING REQUIRED PER NCMC: 18
PARKING REQUIRED PER AFFORDABLE HOUSING: (GOVERNMENT CODE, CHAPTER 4.3, SECTION 65915) 16
PARKING REDUCTION AS VARIANCE: 4
TOTAL PARKING PROPOSED: 12

COVER SHEET
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No Fees per Government Code 6103
RECORDING REQUESTED BY:
National City Housing Authority

WHEN RECORDED MAIL TO:
National City Housing Authority
Attention: Executive Director
1243 National City Boulevard
National City, CA 91950

L e e e e e

AFFORDABLE HOUSING DENSITY BONUS AGREEMENT
(316 East 31st Street)

THIS AFFORDABLE HOUSING DENSITY BONUS AGREEMENT (“Agreement”) is
dated as of the __ day of May, 2022, by and between the City of National City (“City”), and
Torreyana Associates LLC, a California limited liability company (“Developer”).

WHEREAS, Developer is the owner of that certain real property generally located at 316
East 31st Street, in the City of National City, County of San Diego, more particularly described in
Exhibit “A” attached hereto (“Property”); and

WHEREAS, Developer has applied to the City for a density bonus pursuant to Government
Code section 65915, and Sections 18.48.030, et seq. of the National City Municipal Code,
provided, however, the Developer has independently and of its own free will chosen not to increase
the density of the Development to be built at the Property. Rather, the Developer is electing to
only take the three (3) waivers, incentives, and concessions (as defined in Government Code
Section 65915 and Sections 18.48.040 of the National City Municipal Code) in exchange for
providing the Affordable Unit, as defined below; and

WHEREAS, Developer proposes to develop a total of twelve (12) housing units on the
Property (“Development”) and restrict the rent and occupancy of one (1) 811 square foot studio
residential dwelling unit (“Affordable Unit”) to lower-income households in exchange for the three
(3) waivers, incentives and concessions; and

WHEREAS, This Agreement will serve to memorialize Developer’s obligation to provide
the Affordable Unit, the time frame for the construction and occupancy of the Affordable Unit and
the restriction of the Affordable Unit by the recordation of this Agreement assuring affordability
for a total of fifty-five (55) years measured from the issuance of final inspection approval for the
Development.

NOW, THEREFORE, in consideration of the foregoing and of the mutual terms and
covenants hereinafter set forth and other good and valuable consideration, the City and Developer
agree as follows:
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1. Acknowledgement of Incentives.  Developer acknowledges and agrees that the
Development is entitled to and is receiving three (3) waivers, incentives, and concessions as
follows: (1) the parking ratio of 1 parking space per one—bedroom unit and 1.5 parking spaces per
two—bedroom units, totaling 16 parking spaces; (2) the reduction of total parking spaces from 16
spaces to 12 spaces; and (3) a waiver from common open space requirements, pursuant to and in
accordance with Government Code 65915.

2. Developer Covenants. Pursuant to and in consideration of the waivers, incentives, and
concessions, Developer hereby agrees and covenants on behalf of itself and its successors and
assigns, and each successor in interest to the Property, that at all times during the term of this
Agreement the 811 square foot studio residential dwelling unit on the Property (designated as Unit
4 (Standard) (Lower Level + Mezzanine) on those certain plans for the project by Techne Design
Development, 1% Building Permit Submittal dated April 1, 2021) shall be rented and occupied as
the Affordable Unit as set forth in this Agreement. As used herein, the term “Affordable Unit”
shall refer to the one (1) residential dwelling unit on the Property held available strictly in
accordance with the terms and conditions set forth in this Agreement.

3. Affordability Restrictions.

@) Area Median Income. As used herein, “Area Median Income” shall mean the area
median income, as adjusted for family size, for San Diego County, established periodically by the
California Department of Housing and Community Development (“HCD”) and published in the
California Code of Regulations. In the event HCD ceases to publish an established Area Median
Income as aforesaid, the City may, in its sole discretion, use any other reasonably comparable
method of computing Area Median Income.

(b) Occupancy Restrictions. During the term of this Agreement, the Affordable Unit
shall be occupied by a household whose income does not exceed the very low income limits
applicable to San Diego County, adjusted for household size, as published annually by HCD,
earning at or below fifty percent (50%) of the Area Median Income.

(©) Rent Amount. During the term of this Agreement, the monthly rental rate for the
Affordable Unit (which shall include a utility allowance based on the utility allowance schedules
published annually by the National City Housing Authority) shall not exceed 1/12 of thirty percent
(30%) of fifty percent (50%) of the Area Median Income, as adjusted for assumed household size
and utilities. The imputed household size for the Affordable Unit shall be equal to the number of
bedrooms in the unit plus one. For example, the rent for the studio Affordable Unit shall be
calculated using fifty percent (50%) of the Area Median Income for a 1-person household.

4. Restrictions. The following restrictions shall also be applicable to the Affordable Unit:

€)) No Relationship With Developer. The Affordable Unit shall not be occupied or
leased to Developer or any relative (by blood or marriage) of Developer or any person employed
by Developer or of any individuals who are members, principals, executives, directors, partners,
or shareholders of Developer or in any entity having an ownership in Developer or in the Property.
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(b) No Full-Time Students. The Affordable Unit shall not be occupied or leased to any
household comprised exclusively of persons who are full-time students, unless such persons are
eligible to file a joint federal income tax return and all such persons reside in the Affordable Unit.
The term “full-time student” shall be defined as any person who will be or has been a full-time
student during five calendar months of the calendar year in question at an educational institution
(other than a correspondence school) with regular faculty and students.

(© No Student Dependents. Notwithstanding the provisions of section 4(b), the
Affordable Unit shall not be occupied or leased to any student dependent as defined in the U.S.
Internal Revenue Code, unless the taxpayer (upon whom the student in question is dependent)
resides in the same unit.

(d) No Owners of Real Property. The Affordable Unit shall not be occupied or leased
to any person or any household comprised of one or more persons who own real property.

(e Liquid Asset Limitation. The Affordable Unit shall not be occupied or leased to
any person or household holding, directly or indirectly, liquid assets whose aggregate value
exceeds, at the time of determination of eligibility, eighty percent (80%) of the then-current annual
Area Median Income. As used herein, the term “liquid assets” refers to cash and assets which are
readily convertible to cash within a reasonable period, including but not limited to savings and
checking accounts, certificates of deposit of any term, marketable securities, money market and
similar accounts, mutual fund shares, and insurance policy cash values. The term “liquid assets”
shall not include retirement funds which are not readily accessible or which cannot be accessed by
the tenant without the tenant incurring a penalty.

U] Income of Co-Tenants. The income of all co-tenants and/or occupants shall be
taken into account in determining whether a tenant or prospective tenant meets the requirements
of this Agreement.

(9) Eligible Tenants - Increased Income. If as a result of the annual recertification
procedure described in Section 7 below any household which was previously determined to be
eligible to occupy the Affordable Unit is determined to be ineligible as a result of increased income
or assets, the City will provide written notification thereof, and Developer shall have one hundred
eighty days (180) from the date of notification to take all reasonable steps to pursue eviction of the
ineligible household. If Developer fails to act within the one hundred eighty day (180) period, the
City shall require payment of a fee by Developer, provided that no fee shall be payable so long as
Developer is diligently pursuing eviction of the ineligible household by appropriate proceedings.
Under this fee requirement, the ineligible tenant residing in the Affordable Unit shall pay the full
market rate rent, and Developer shall pay the difference between the affordable rent and the full
market rate rent, as determined by the City, to the City. The period of fee payment shall in no
event exceed a period of six (6) months, at which time Developer’s failure to provide the
Affordable Unit to a household eligible hereunder shall constitute a material default under this
Agreement.
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5. Term. Pursuant to Government Code Section 65915, this Agreement shall be effective
on the date of its recordation and shall remain in force until the date that is fifty-five (55) years
from the date of issuance of final inspection approval of the Development by the City.

6. Deed of Trust.

@) Execution and Recordation. Developer shall, concurrently with the execution of
this Agreement, execute, acknowledge and record a deed of trust on the Property ensuring timely
performance of the obligations set forth in this Agreement (“Deed of Trust”). The Deed of Trust
shall be subordinated to the construction deed(s) of trust and/or permanent financing in favor of
institutional lenders, as approved by the City Manager. The subordination shall be upon such
terms and conditions and for such periods of time as the City Manager may approve to protect the
provision of affordable housing as required by this Agreement. The City shall reconvey the Deed
of Trust following the expiration of the term of this Agreement.

(b) Foreclosure on the Property. In the event of a foreclosure on the Property which
eliminates the Deed of Trust, the new owner, upon five (5) days’ written notice from the City,
shall: (i) execute, acknowledge, and deliver to the City an assignment and assumption of this
Agreement in a form as approved by the City, in its reasonable discretion, for recordation; (ii)
execute, acknowledge, and deliver to the City a deed of trust, in a form as approved by the City,
in its reasonable discretion, to be recorded against the Property, in a lien priority immediately
junior to the assignment and assumption of this Agreement which will secure the performance of
this Agreement; and (iii) reimburse the City for all of its attorneys’ fees and costs in connection
with the foregoing, including all costs, attorneys’ fees, and expert witnesses fees incurred by the
City in obtaining compliance by the new owner, including those incurred in litigation, if any.

7. Verification of Eligibility. The Affordable Unit shall not be rented to a prospective tenant
or occupied by any person unless and until the City, through its designated staff, has verified that
the prospective tenant or occupant is eligible and that affordable rents will be charged in
accordance with the criteria set forth in this Agreement. Developer and/or its successor in interest
shall ensure that all eligibility and rent criteria are met during the term of the Agreement.
Annually, on the anniversary of the initial certification of compliance, as determined by the City,
during the term of this Agreement, Developer or its successor in interest shall certify to the City
that the Affordable Unit is being occupied by eligible tenants. Said certification shall be on forms
acceptable to the City.

8. Maintenance Standards. During the term of this Agreement, Developer shall maintain the
Affordable Unit and the Property in a condition that satisfies the more stringent of (a) the
requirements of the applicable local codes or (b) the United States Department of Housing and
Urban Development’s Uniform Physical Conditions Standards. The City shall have the right to
inspect the Affordable Unit and the Property prior to initial occupancy and periodically during the
term of this Agreement, upon three business days’ notice to Developer. The City shall have the
right to disclose results of those inspections to the appropriate enforcement authorities. Any
deficiencies in the physical condition of the Affordable Unit shall be corrected by Developer at
Developer’s expense within thirty (30) days of the identification of such deficiency by the City
and delivery of written notice of the same to Developer. Failure to maintain the unit(s) and the
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Property in compliance with this section shall constitute a breach of this Agreement and subject
the Developer to damages as set forth in Section 13 of this Agreement.

9. Interpretation and Construction. If any provision of this Agreement or the application
thereof to any person or circumstance is found to be invalid, the remainder of the provisions of
this Agreement and the application of such provisions to persons or circumstances, other than those
as to which it is found to be invalid, shall not be affected thereby. Nothing contained herein shall
be deemed compliance with or waiver of any provision of law or conditions of approval except as
expressly stated herein.

10. Design, Construction and Occupancy Schedule for the Affordable Unit. The Affordable
Unit shall receive final inspection approval no later than the date that the market-rate units receive
final inspection and approval. Time is of the essence in the occupancy of the Affordable Unit.
The City Manager may, in his or her sole discretion, extend one or more time deadlines for
performance as referenced in this Agreement for good cause.

11. Indemnity. Developer agrees to indemnify, defend and hold harmless the City, the
National City Housing Authority, and any and all of their respective councilmembers,
commissioners, members, officers, agents, servants, and employees (the “Indemnitees”) from and
against all claims, liens, claims of lien, losses, damages, costs, and expenses, whether direct or
indirect, arising in any way from this Agreement, including the construction, sale, rental, or
operation of the Development, the Property, and/or any of the units, or from the default by
Developer in the performance of its obligations under this Agreement; provided, however, that
Developer shall not be required to indemnify, defend, or hold harmless any of the Indemnitees
from claims, losses, damages, costs, and expenses related to the sole negligence or willful
misconduct of the Indemnitees.

12.  Agreement Binding on Successors. The terms, covenants and conditions of this Agreement
shall apply to, and shall bind the parties hereto and any successors or assignees. Developer shall
not sell, transfer, or otherwise dispose of the Property, any portion thereof, or any interest therein
unless the proposed transferee shall have executed and delivered to the City an express written
assumption of all of Developer’s obligations under this Agreement, on a form reasonably
acceptable to the City. Upon assignment and assumption by a successor entity, as approved by the
City, Developer shall be released from all prospective liability and responsibility under the terms
of this Agreement. Developer agrees that all of its obligations hereunder shall constitute
covenants, which shall run with the land and shall be binding upon the Property and upon every
person having any interest therein at any time and from time to time during the term of this
Agreement. Further, Developer agrees that, if a court of competent jurisdiction determines that
the obligations set forth herein do not qualify as covenants running with the land, they shall be
enforced as equitable servitudes. Any sale or conveyance of the Property shall be made subject to
this Agreement.

13. Damages; Enforcement; Remedies; Security.

€)) Standing; Equitable Remedies; Remedies Cumulative. Developer expressly agrees
and declares that the City shall be the proper party to, and shall have standing to, initiate and pursue
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any and all actions or proceedings, at law or in equity, to enforce the provisions hereof and/or to
recover damages for any event that is expressly stated to be a material default hereunder and which
event remains uncured following sixty (60) days’ written notice to Developer from the City (or up
to one hundred twenty (120) days after notice, if actions to correct the material default have been
timely initiated and are, in the reasonable opinion of the City, being diligently pursued),
notwithstanding the fact that such damages or the detriment arising from such a material default
that remains uncured as aforesaid may have actually been suffered by some other person or by the
public at large. Further, Developer expressly agrees that injunctive relief and specific performance
are proper pre-trial and/or post-trial remedies hereunder to assure compliance with this Agreement.
Nothing in this Section and no recovery by the City shall restrict or limit the rights or remedies of
persons or entities other than the City, against Developer in connection with the same or related
acts by Developer, provided that Developer shall not be subject to duplicate awards or recoveries.
The remedies set forth in this Section are cumulative and not mutually exclusive, except to the
extent that their award is specifically determined to be duplicative by final order of a court of
competent jurisdiction. Further, the award of damages hereunder shall not bar the exercise of
police power or other governmental powers, or the pursuit of criminal, civil, or administrative
penalties by the City in connection with any material default under this Agreement that remains
uncured as aforesaid. Developer acknowledges that a material default under this Agreement that
remains uncured may constitute a violation of state law.

(b) Remedies At Law For Breach Of Rental Restrictions. In the event of any material
default under the provisions hereof that remains uncured following thirty (30) days’ written notice
to Developer from the City (or up to one hundred sixty (160) days after notice, if actions to correct
the material default have been timely initiated and are, in the reasonable opinion of the City, being
diligently pursued) regarding restrictions on rental of the Affordable Unit, at the sole option of the
City, the City shall be entitled to the following remedies at law to the extent they are not
duplicative, the election of which shall not be required and may be revoked and/or modified until
immediately prior to entry of judgment:

1) Damages For Specific Breach. The City shall be entitled to recover
compensatory damages, at its sole option in the event of a material uncured default under the terms
of this Agreement. If the material uncured default in question involves the violation of Section
13(b) above, the amount of such compensatory damages shall be the product of multiplying (A)
the number of months that the material uncured default in question has continued until the time of
trial or cure, whichever occurs first, by (B) the result of subtracting (i) the rents properly chargeable
hereunder for the Affordable Unit (ii) the rents actually collected by Developer for the Affordable
Unit for the months in question, as reasonably determined by the City. Developer and the City
agree that it would be extremely difficult or impracticable to ascertain the precise amount of actual
damages accruing to the City as a result of such a material uncured default and that the foregoing
formula is a fair and reasonable method of approximating such damages. The City shall be entitled
to seek and to recover damages in separate actions for successive, separate breaches, which may
occur during the term of this Agreement. Further, interest shall accrue on the amount of such
damages from the date of the expiration of Developer’s cure period for the material uncured breach
in question at the rate of ten percent (10%) per annum or the maximum rate then allowed by law,
whichever is less. Nothing in this section shall preclude the award of exemplary damages as
allowed by law.
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2 Acceleration and Liquidation of Future Performance. At the sole option of
the City, if any material default by Developer in the performance of its obligations under this
Agreement remains uncured for more than ninety (90) days after written notice to Developer by
the City specifying such breach in reasonable detail (or such longer period of time, not to exceed
six (6) months, as may reasonably be required for Developer to cure such breach exercising
reasonable diligence), Developer’s obligation to perform hereunder may be accelerated by the City
and declared immediately due through the payment of a liquidated sum. Developer and the City
agree that it would be extremely difficult and impractical to predict the precise cost to the City of
(i) locating a rental unit equivalent to the Affordable Unit, (ii) procuring such unit (through
purchase, lease, or subsidies) at the rent discounts contemplated herein, (iii) performing the
substantial administrative activities associated with replacing the Affordable Unit, and (iv)
inflation. Therefore, Developer and the City agree that, in the event of a material default hereunder
by Developer that remains uncured as aforesaid, and upon written notice from the City to
Developer that the City has elected to exercise its option to accelerate and liquidate Developer’s
performance hereunder in accordance with the provisions of this Section 13(b)(2), Developer shall
pay, and the City shall be entitled to receive, within thirty (30) days of the City’s delivery of such
written notice, in complete liquidation of the City’s future monetary damages and Developer’s
future obligations under this Agreement, a lump sum payment equal to: (A) the aggregate of the
mathematical differences between the monthly rent for a “Comparable Market Rate Unit” (as
determined by the City, using statistical data for units of the same size and location at the time of
the breach) and the monthly rent allowable hereunder for the Affordable Unit, at the date of
delivery of the aforesaid written notice of election to accelerate, multiplied by (B) the number of
months remaining in the term of this Agreement, from and after the date of delivery of the aforesaid
written notice of election to accelerate. Developer and the City agree that acceleration is a fair and
reasonable remedy for non-compliance hereunder, and that the foregoing formula represents a fair
and reasonable method of approximating and liquidating the future monetary obligations of
Developer to the City hereunder for purposes of any such optional acceleration by the City.
Further, such liquidated amount shall automatically commence to bear interest at the rate of ten
percent (10%) per annum or the maximum rate then allowed by law, whichever is less, from and
after the date that the City delivers to Developer the aforesaid written notice of the City’s election
to accelerate Developer’s performance hereunder, until paid. Further, if Developer breaches this
Section 13(b)(2), the City shall be entitled to receive all reasonable attorneys’ fees, costs of suit,
title insurance charges, foreclosure costs, and other out-of-pocket expenses reasonably incurred in
recovering such liquidated amount.

14. Monitoring Fees. Developer shall pay to the City, each year during the term of this
Agreement, an annual monitoring fee, as determined by the City in schedules promulgated by the
City from time to time. Failure to timely pay such fees shall constitute a material default under
this Agreement.

15. General Provisions.

@ Waiver. No provision of this Agreement, or breach of any provision, can be waived
except in writing. The waiver by any party of any breach or violation of any term, covenant, or
condition of this Agreement or of any provisions, ordinance or law, shall not be deemed to be a
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waiver of any other term, covenant, condition, ordinance, or law or any subsequent breach or
violation of the same or of any other term, covenant, condition, ordinance, or law.

(b) Costs and Attorneys’ Fees. The prevailing party in any action brought to enforce
the terms of this Agreement or arising out of this Agreement may recover its reasonable costs and
witness, expert, and attorney’s fees expended in connection with such an action from the other

party.

(c) Recordation. This Agreement shall be recorded in the Office of the County
Recorder of the County of San Diego senior to all monetary liens. City shall not be obligated to
issues permits prior to such delivery and recordation of this Agreement.

(d) Integration. The undersigned, and each of them, acknowledge and represent that
no promise or inducement not expressed in this Agreement has been made in connection with this
Agreement. This Agreement contains the entire agreement and understanding between the parties
as to its subject matter.

(e Ownership of the Property. Developer represents and warrants that it is the owner
of the Property and has full authority to execute this Agreement.

M Counterparts. This Agreement may be executed in any number of counterparts and,
as so executed, the counterparts shall constitute one and the same Agreement. The parties agree
that each such counterpart is an original and shall be binding upon all the parties, even though all
of the parties are not signatories to the same counterpart.

(9) Notices. All notices given pursuant to this Agreement shall be in writing and sent
to the party at its address appearing below (a) by certified or registered U.S. mail, return receipt
requested, (b) overnight by a nationally recognized overnight courier such as UPS Overnight or
FedEx, or (c) by personal delivery. All notices shall be effective upon receipt (or refusal to accept
delivery). These addresses may be changed by any party by written notice to all other parties.

If to City: City of National City
Attention: City Manager
1243 National City Boulevard
National City, CA 91950

If to Developer: Torreyana Associates LLC
3974 Sorrento Valley Blvd., #910740
San Diego, CA 92121

(h) Exhibits and Recitals Incorporated. All exhibits referred to in this Agreement are
hereby incorporated in this Agreement by this reference, regardless of whether or not the exhibits
are actually attached to this Agreement. The Recitals to this Agreement are hereby incorporated
in this Agreement by this reference.

111 of 373




Q) Further Assurances. If Developer does not receive all of the necessary permits and
approvals to construct the Development, Developer and the City agree that this Agreement and the
density bonus granted herein shall be null and void and of no further force and effect and Developer
and the City agree to take all reasonable steps and to execute and cause to be recorded all
documents reasonably necessary to remove this Agreement and the Deed of Trust from the record
chain of title to the Property.

16. Risk of Market Conditions. Developer shall bear sole responsibility for developing,
constructing, and marketing the units covered by this Agreement, pursuant to the approvals that
the City has issued for the Development and the requirements contained in this Agreement. The
City shall have no obligation to amend this Agreement, and the Developer shall reimburse the City
for administrative costs associated with any modification of this Agreement that shall require the
approval of the City Council of National City.

17. Signature Authority. All individuals signing this Agreement for a party which is a
corporation, limited liability company, partnership or other legal entity, or signing under a power
of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to the
other party hereto that he or she has the necessary capacity and authority to act for, sign, and bind
the respective entity or principal on whose behalf he or she is signing.

CITY:
City of National City

By:

Brad Raulston, City Manager

APPROVED AS TO FORM:
Charles Bell Jr., City Attorney

By:

Jennifer K. Gilman
Deputy City Attorney

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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DEVELOPER:
Torreyana Associates LLC, a California limited liability company

By:

Sherman Antao, Member

10
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2022, before me, , hotary
public, personally appeared , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

11
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2022, before me, , hotary
public, personally appeared , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

12
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EXHIBIT “A”
Legal Description of the Property

That certain real property located in the City of National City, County of San Diego, State of
California more particularly described as follows:

THE WESTERLY 60 FEET OF THE EASTERLY 160 FEET OF THE NORTH 145 FEET OF
THE EAST HALF OF THE EAST HALF OF 10 ACRE LOT 8, QUARTER SECTION 152 OF
RANCHO DE LA NACION, IN THE CITY OF NATIONAL CITY, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 166, FILED IN THE
COUNTY RECORDER’S OFFICE OF SAID SAN DIEGO COUNTY, MAY 11, 18609.

ASSESSORS PARCEL NUMBER: 562-252-05-00

13
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No Fees per Government Code 6103

Recording Requested By:
National City Housing Authority

When Recorded Mail To:
National City Housing Authority
Attention: Executive Director
1243 National City Boulevard
National City, CA 91950

PERFORMANCE DEED OF TRUST
(316 East 31% Street)

THIS DEED OF TRUST is dated as of the ___ day of May, 2022, between Torreyana
Associates LLC, a’California limited liability company (“Trustor”), whose address is 3974
Sorrento Valley Blvd., #910740, San Diego, California 92121, Lawyers Title Company
(“Trustee”), and the City of National City (“Beneficiary™), whose address is 1243 National City
Boulevard National City, California 91950.

TRUSTOR HEREBY irrevocably grants, transfers, and assigns to Trustee, in trust, with
power of sale, all that property in the City of National City, County of San Diego, State of
California, described as (“Property”):

(See Legal Description - Exhibit “A”)
FOR THE PURPOSE OF SECURING:

(1)  The timely performance of the Affordable Housing Density Bonus Agreement of even date
herewith (“Agreement”), between the Beneficiary and the Trustor, and any renewals, extensions,
modifications, or amendments to the Agreement by the Trustor and each and every covenant set
forth herein; and

(2)  The performance of each agreement contained in this Deed of Trust.

A, TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR
AGREES:

1. Defense of Security. To appear in and defend any action or proceeding purporting to affect
the security of this Deed of Trust or the rights or powers of Beneficiary or Trustee; and to pay all
costs and expenses, including cost of evidence of title and attorneys’ fees in a reasonable sum, in
any such action or proceeding in which Beneficiary or Trustee may appear, and in any suit brought
by Beneficiary to foreclose on this Deed of Trust.
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2. Payment of Liens and Taxes. To pay, when due, all taxes and assessments affecting the
Property, including assessments on appurtenant water stock, all encumbrances, charges, and liens,
with interest, on the Property or any part of the Property, which appear to be prior or superior to
this Deed of Trust, and all costs, fees, and expenses of this Deed of Trust. If Trustor fails to make
any payment or to do any act as provided in this Deed of Trust, then Beneficiary or Trustee may
(but is not obligated to) make the payment or do the act in the required manner and to the extent
deemed necessary by Beneficiary or Trustee to protect the security of this Deed of Trust, The
performance by Beneficiary or Trustee of such an act shall not require notice to or demand upon
Trustor and shall not release Trustor from any obligation under this Deed of Trust. Beneficiary or
Trustee shall also have the following related rights and powers: to enter upon the Property for the
foregoing purposes; to appear in and defend any action or proceeding purporting to affect the
security of this Deed of Trust or the rights or powers of Beneficiary or Trustee; to pay, purchase,
contest, or comprornise any encumbrance, charge, or lien that in the judgment of either appears to
be prior or superior to this Deed of Trust; to employ counsel; and to pay necessary expenses and
costs, including attorneys’ fees.

3. Retmbursement of Costs. To pay immediately and without demand all sums expended by
Beneficiary or Trustee pursuant to this Deed of Trust, with interest from date of expenditure at the
amount allowed by law in effect at the date of this Deed of Trust, and to pay any reasonable amount
demanded by Beneficiary (up to the maximum allowed by law at the time of the demand) for any
statement regarding the obligation secured by this Deed of Trust.

4. Use. That it will not permit or suffer the use of any of the Property for any purpose other
than the use for which the same was intended at the time this Deed of Trust was executed.

5. Incorporation of Agreement, That the Agreement is incorporated herein by reference and
made a part of this Deed of Trust.

6. Performance of Other Obligations. To perform, in a timely manner, each agreement and
covenant by and between Trustor on any and all notes, loans and deeds of trust that are senior
and/or junior. to this Deed of Trust. A default in any of these obligations, beyond any applicable
cure period, shall constitute a default under this Deed of Trust.

B, THE PARTIES AGREE THAT:

7. Waiver of Late Payments. By accepting payment of any sum secured by this Deed of Trust
after its due date, Beneficiary does not waive its right either to require prompt payment when due
of all other sums so secured or to declare default for failure to pay any indebtedness secured by
this Deed of Trust.
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8. Full Reconveyance. Upon expiration of the term of the Agreement and written request of
Beneficiary, and payment of Trustee’s fees and charges, Trustee shall reconvey, without warranty,
the Property then subject to this Deed of Trust, The recitals in the reconveyance shall be conclusive
proof of the truthfulness of the recitals. The grantee in the reconveyance may be described as “the
person or persons legally entitled thereto.”

0. Asgignment of Rents, As additional security, Trustor hereby gives to and confers upon
Beneficiary the right, power, and authority during the continuance of this Deed of Trust, to collect
the rents, issues, and profits of the Property, but reserves the right, prior to any default by Trustor
in payment of any indebtedness secured by this Deed of Trust or in the performance of any
agreement under this Deed of Trust, to collect and retain these rents, issues, and profits as they
become due and payable. Upon any such default beyond any applicable cure period, Beneficiary
may, without notice and without regard to the adequacy of the security for the indebtedness secured
by this Deed of Trust, either personally or by agent or court-appointed receiver, do the following:
enter upon and take possession of the Property or any part of the Property; sue for or otherwise
collect all rents, issues, and profits, including those past due and unpaid; and apply these rents,
issues, and profits, less costs and expenses of operation and collection (including reasonable
attorneys’ fees), upon any indebtedness secured by this Deed of Trust, in any order determined by
Beneficiary. The exercise of the foregoing rights by Beneficiary shall not cure or waive any default
or notice of default under this Deed of Trust or invalidate any act done pursuant to such a notice.

10.  Default and Foreclosure. Upon default under the Agreement, subject to any applicable
notice and cure rights contained in the Agreement, or in the performance of any obligation under
this Deed of Trust beyond any applicable cure period, Beneficiary may declare all obligations
secured by this Deed of Trust immediately due and payable by delivering to Trustee a written
declaration of default and demand for sale and a written notice of default and election to sell the
Property. Trustee shall cause the notice of default and election to sell to be recorded. After the
required time period has lapsed following the recordation of the notice of default, and after notice
of sale has been given as required by law, Trustee, without demand on Trustor, shall sell the
Property at the time and place specified in the notice of sale, either as a whole or in separate parcels,
and in any order determined by Trustee, at public auction to the highest bidder for cash in lawful
money of the United States, payable at the time of sale. Trustee may postpone sale of all or any
portion of the Property by public announcement at the time and place of sale, and from time to
time thereafter may postpone the sale by public announcement at the time fixed by the preceding
postponement. Trustee shall deliver to the purchaser at the auction its deed conveying the Property
sold, but without any covenant or warranty, express or implied. The recital in the deed of any
matter or fact shall be conclugive proof of the truthfulness of the recital. Any person, including
Trustor, Trustee, or Beneficiary, may purchase at the sale. After deducting all costs, fees, and
expenses of Trustee and Beneficiary under this paragraph, including costs of procuring evidence
of title incurred in connection with sale, Trustee shall apply the proceeds of sale to payment of:
all sums expended under the terms of this Deed of Trust, not then repaid, with accrued interest at
the amount allowed by law in effect at the date of this Deed of Trust; all other sums then secured
by this Deed of Trust; and the remainder, if any, to the person or persons legally entitled to the
remaining proceeds.
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11.  Due on Sale or Further Encumbrance. Trustor shall not sell, transfer or otherwise dispose

of the real property described in this deed of trust, or any portion thereof, or any interest therein

unless the proposed transferee shall have executed and delivered to the Beneficiary an express

- written assumption of all of Ttustor’s obligations hereunder this deed of trust, on a form reasonably

“acceptable to the Beneficiary. Consent to one transaction of this type will not constitute a waiver
of the right to acquire consent to future or successive transactions.

12.  General Provisions. This Deed of Trust applies to, inures to the benefit of, and binds all
parties to this Deed of Trust and their heirs, legatees, devisees, administrators, executors,
successors, and assigns. The term “Beneficiary” shall mean the City of National City, and its
successors and assigns. In this Deed of Trust, whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural.

13.  Substitution of Trustees. Beneficiary, or any successor in ownership of any obligations
secured by this Deed of Trust, may from time to time, by written instrument, substitute a successor
or successors to any Trustee named in or acting under this Deed of Trust. The substitution
instrument shall contain the name of the original Trustor, Trustee, and Beneficiary under this Deed
of Trust, the book and page where this Deed is recorded, and the name and address of the new
Trustee. When executed by Beneficiary and duly acknowledged and recorded in the office of the
recorder of the county or counties where the Property is situated, the substifution instrument shall
be conclusive proof of proper substitution of the successor Trustee or Trustees. Any successor
Trustee or Trustees shall, without conveyance from the Trustee predecessor, succeed to all its title,
estate, rights, powers, and duties.

14, Cumulative Powers and Remedies. The powers and remedies conferred in this Deed of
Trust are concurrent and cumulative to all other rights and remedies provided in this Deed of Trust
or given by law. 'These powers and remedies may be exercised singly, successively, or together,
and as often as deemed necessary.

15.  Conclusiveness of Recitals. The recitals contained in any reconveyance, trustee’s deed, or
any other instrument executed by the Trustee from time to time under the authority of this Deed
of Trust or in the exercise of its powers or the performance of its duties under this Deed of Trust,
shall be conclusive evidence of their truth, whether stated as specific and particular facts, or in
general statements or conclusions absent manifest error. Further, the recitals shall be binding and
conclusive upon the Trustor, its heirs, executors, administrators, successors, and assigns, and all
other persons.

16.  Attorneys’ Fees. If any action is brought for the foreclosure of this Deed of Trust or for
the enforcement of any provision of this Deed of Trust (whether or not suit is filed), Trustor agrees
to pay all costs and expenses of Beneficiary and Trustee, including reasonable attorneys’ fees; and
these sums shall be secured by this Deed of Trust. The prevailing party in any litigation, including
but not limited to arbitration, writ petitions, complaints, and/or actions for declaratory relief,
brought to enforce, interpret or reform the provisions of this Deed of Trust shall be entitled to
reasonable attorneys’ and experts’ fees, costs and out-of-pocket expenses (whether or not
considered recoverable “costs” under applicable statute) incurred in such litigation.
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17.  Request for Notices of Default and Sale. In accordance with Section 2924b of the
California Civil Code, request is hereby made that a copy of any Notice of Default and a copy of
any Notice of Sale under that Deed of Trust executed by the Trustor concerning this Property be
mailed to:

City of National City
Attention: Executive Director
1243 National City Boulevard
National City, CA 91950

NOTICE: A copy of any notice of default and of any notice of sale will be sent only to the
address contained in this recorded request. If your address changes, a new request must be
recorded.

18.  Inspections. Trustor shall permit Beneficiary and its agents or representatives, to inspect
the Property at any and all reasonable times, upon 48 hours advance notice to Trustor. Inspections
shall be conducted so as not to interfere with the tenants’ use and enjoyment of the Property.

19.  Hazardous Materials Defined. For purposes of this Deed of Trust, “Hazardous Materials”
means and includes any flammable, explosive, or radioactive materials or hazardous, toxic, or
dangerous wastes, substances, or related materials or any other chemicals, materials, or substances,
exposure to which is prohibited, limited, or regulated by any federal, state, county, regional, or
local authority or which, even if not so regulated, may or could pose a hazard to the health and
safety of the occupants of the Property or of property adjacent to the Property, including, but not
limited to, asbestos, PCBs, petroleum products and byproducts, substances defined or listed as
“hazardous substances” or “toxic substances™ or similarly identified in, pursuant to, or for purposes
of, the California Solid Waste Management, Resource Recovery and Recycling Act (California
Government Code Section 66700 ef seq.), the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (42 U.S.C. Section 9601, et seq.), the Hazardous
Materials Transportation Act (49 U.S.C. Section 1801, ef seq.), the Resource Conservation and
Recovery act (42 U.S.C. Section 6901, ef seq.), Section 25117 or Section 25316 of the California
Health & Safety Code; and any so-called “Superfund” or “Superlien” law, or any other federal,
state or local statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to
or imposing liability or standards of conduct concerning any hazardous, toxic or dangerous waste,
substance or material; or any substances or mixture regulated under the Toxic Substance Control
Act of 1976, as now or hereafter amended (15 U.S.C. Section 2601 ef seq.); and any “toxic
pollutant” under the Clean Water Act, as now or hereafter amended (33 U.S.C. Section 1251 e
seq.); and any hazardous air pollutant under the Clean Air Act, as now or hereafter amended (42
U.S.C. Section 7901 ef seq.). Notwithstanding the above, the term “Hazardous Materials” shall
not include small amounts of chemicals, cleaning agents, and the like commonly employed in
routine household uses in a manner typical of occupants in other similar residential properties
provided they are used in compliance with applicable laws, The term “Hazardous Materials Laws”
means any federal, state, or local law, code, statute, ordinance, rule, regulation, rule of common
law, or guideline relating to Hazardous Materials now or hereafter enacted or promulgated
(collectively, and including, without limitation, any such laws which require notice of the use,
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presence, storage, generation, disposal, or release of any Hazardous Materials to be provided to
any party).

20. Trustor’s Hazardous Materials Representations and Warranties and Indemnity. In addition
to the general and specific representations, covenants, and warranties set forth in the Deed of Trust

or otherwise, Trustor represents, covenants, and warrants, with respect to Hazardous Materials, as
follows:

(a)  Neither Trustor nor, to the best knowledge of Trustor, any other person, has ever
caused or permitted any Hazardous Materials to be manufactured, placed, held, located, or
disposed of on, under, or at the Property or any part thereof, and neither the Property nor any part
thereof, or any property adjacent thereto, has ever been used (whether by the Trustor or, to the best
knowledge of the Trustor, by any other person) as a manufacturing site, dump site, or storage site
(whether permanent or temporary) for any Hazardous Materials;

(b)  Trustor hereby agrees to indemnify Beneficiary, its officers, employees, contractors

and agents, and hold Beneficiary, its officers, employees contractors and agents harmless from
and against any and all losses, liabilities, damages, injuries, costs, expenses, and claims of any and
every kind whatsoever paid, incurred, or suffered by, or asserted against Beneficiary, its officers,
employees, contractors, and agents for, with respect to, or as a direct or indirect result of, the
presence or use, generation, storage, release, threatened release or disposal of Hazardous Materials
on or under the Property or the escape, seepage, leakage, spillage, discharge, emission, or release
of any Hazardous Materials from the Property (including, without limitation, any losses, liabilities,
damages, injuries, costs, expenses or claims asserted or arising under CERCLA, any so-called

“Superfund” or “Superlien” law, or any other federal, state, or local statute, law, ordinance, code,

rule, regulation, order, or decree regulating, relating to, or imposing liability or standards of
conduct concerning any Hazardous Materials) regardless of whether or not caused by or within the
control of Trustor, except to the extent arising as a result of the negligence or willful misconduct
of Beneficiary. '

(¢)  Trustor has not received any notice of (i) the happening of any event mvolvmg the
use, spillage, discharge, or cleanup of any Hazardous Materials (“Hazardous Discharge™) affecting
Trustor or the Property or (ii) any complaint, order, citation, or notice with regard to air emissions,
water discharges, noise emissions, or any other environmental, health or safety matter affecting
Trustor or the Property (“Environmental Complaint”) from any person or entity, including, without
lirnitation, the United States Environmental Protection Agency (“EPA™). If Trustor receives any
such notice after the date hereof, then Trustor will give, within seven (7) business days thereafter,
oral and written notice of same to Beneficiary.

(d)  Without limitation of Beneficiary’s rights under this Deed of Trust, Beneficiary
shall have the right, but not the obligation, to enter onto the Propetty or to take such other actions
as it deems necessary or advisable to clean up, remove, resolve, or minimize the impact of, or
otherwise deal with, any such Hazardous Materials or Environmental Complaint upon its receipt
of any notice from any person or entity, including without limitation, the EPA, asserting the
existence of any Hazardous Materials or an Environmental Complaint on or pertaining to the
Property which, if frue, could result in an order, suit or other action against Trustor affecting any
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part of the Property by any governmental agency or otherwise which, in the sole opinion of
Beneficiary, could jeopardize its security under this Deed of Trust. All reasonable costs and
expenses incurred by Beneficiary in the exercise of any such rights shall be secured by this Deed
of Trust and shall be payable by Trustor upon demand together with interest thereon at a rate equal
to the highest rate payable by law.

(e) The foregoing representation, covenants, indemnities, and warranties shall be
continuing and shall be true and correct for the period from the date hereof to the release of this
Deed of Trust (whether by satisfaction of the obligations secured hereby or foreclosure or action
in lieu thereof), and these representations, covenants, indemnities and warranties shall survive such
release.

21.  Authority to Sign. All individuals signing this Deed of Trust for a party which is a
corporation, limited liability company, partnership or other legal entity, or signing under a power
of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to the
Beneficiary that they have the necessary capacity and authority to act for, sign and bind the
respective entity or principal on whose behalf they are signing.

TRUSTOR:
Torreyana Associates LLC, a California limited liability company

By (%)Qﬁ;" oz2)15|2022
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ACKNOWLEDGMENT

A notary puklic or other officer completing this
certificate verifies only the identity of the
individual who signed the docurment to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document,

State of California )
)
County of San Diego )
On  ¥EB. | , 2022, before me, SHORAIADE  AdmMEY) , notary
public, personally appeared @&mmm SERACTIAN &N-rpm , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscrlbed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authotized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the 1aws of the State of Cahforma that the
foregoing paragraph is true and correct. .

WITNESS my han

nd official seal.

Signature
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Exhibit “A”
Legal Description

That certain real property located in the City of National City, County of San Diego, Statc of
California more particularly described as follows:

THE WESTERLY 60 FEET OF THE EASTERLY 160 FEET OF THE NORTH 145 FEET OF
THE EAST HALF OF THE EAST HALF OF 10 ACRE LOT 8, QUARTER SECTION 152 OF
RANCHO DE LA NACION, IN THE CITY OF NATIONAL CITY, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 166, FILED IN THE
COUNTY RECORDER’S OFFICE OF SAID SAN DIEGO COUNTY, MAY 11, 1869.

ASSESSORS PARCEL NUMBER; 562-252-05-00
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No Fees per Government Code 6103
Recording Requested By:

When Recorded Mail To:
National City Housing Authority
Attention: Executive Director
1243 National City Boulevard
National City, CA 91950

SUBORDINATION AGREEMENT
(316 East 31° Street)

THIS SUBORDINATION AGREEMENT (“Subordination Agreement”) is dated as of
the _ day of , 2022, by the City of National City (“City”), Torreyana Associates
LLC, a California limited liability company (“Borrower”) and Darshan Jetly, an individual
(“Lender”).

RECITALS

A. Borrower is the owner of certain real property generally located at 316 East 31%
Street, in the City of National City, County of San Diego, California (“Property”), as more
particularly described in that certain Deed of Trust dated as of September 10, 2020, and recorded
in the Office of the Recorder of the County of San Diego, State of California on September 14,
2020, as Instrument No. 2020-0533854 (“Lender Deed of Trust”).

B. Concurrently with recordation of this Subordination Agreement, Borrower is
causing the following to be recorded against the Property in the Office of the Recorder of the
County of San Diego, State of California: (i) an Affordable Housing Density Bonus Agreement
(316 East 31% Street) (“Density Bonus Agreement”) by and between the City and Borrower; and
(i1) a Deed of Trust (“City Deed of Trust”) executed by the Borrower in favor of the City.

C. City, Lender, and Borrower all agree and desire to execute this Subordination
Agreement to memorialize their understanding and agreement with regard to the respective
priorities of each of the above-referenced documents. It is the intention of the parties that the
Density Bonus Agreement shall unconditionally be and remain at all times a lien, claim, and charge
on the Property prior and superior to the Lender Deed of Trust and that the Lender Deed of Trust
shall unconditionally be and remain at all times a lien, claim and charge on the Property prior and
superior to the City Deed of Trust.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the City, Lender and Borrower hereby agree as follows:

AGREEMENT

31
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1. Subordination of the Lender Deed of Trust to the Density Bonus Agreement. The Lender
Deed of Trust, together with all rights and privileges of Lender and Borrower thereunder, are
hereby irrevocably and unconditionally made subordinate to and subject to the Density Bonus
Agreement and the Density Bonus Agreement is and will remain at all times, a lien, claim, and
charge on the Property prior and superior to the Lender Deed of Trust and to all rights and
privileges of Lender and Borrower thereunder; provided, however, that a violation of the Density
Bonus Agreement shall not defeat, render invalid, or limit the Lender Deed of Trust.

2. Subordination of the City Deed of Trust to the Lender Deed of Trust. The City Deed of
Trust, together with all rights and privileges of the City and Borrower thereunder, are hereby
irrevocably and unconditionally made subordinate to and subject to the Lender Deed of Trust and
the Lender Deed of Trust will remain at all times a lien, claim, and charge on the Property prior
and superior to the City Deed of Trust and all rights and privileges of the City and Borrower
thereunder.

3. Notices. City, Lender and Borrower agree to give to each other copies of all notices of
events of default under their respective documents. All notices given under this Subordination
Agreement shall be in writing and sent to the party at its address appearing below (a) by certified
or registered U.S. mail, return receipt requested, (b) overnight by a nationally recognized overnight
courier such as UPS Overnight or FedEXx, or (c) by personal delivery. All notices shall be effective
upon receipt (or refusal to accept delivery). These addresses may be changed by any party by
written notice to all other parties.

If to the City: City of National City
Attention: City Manager
1243 National City Boulevard
National City, CA 91950

If to Borrower: Torreyana Associates LLC
3974 Sorrento Valley Blvd., #910740
San Diego, CA 92121

If to Lender: Darshan Jetly
11316 Laurelcrest Drive
San Diego, CA 92130

4. Whole Agreement; Binding Effect. This Subordination Agreement is the whole and only
agreement with regard to the priority of the lien, claim and charge of the Density Bonus
Agreement, the Lender Deed of Trust and the City Deed of Trust. This Subordination Agreement
is binding on and inures to the benefit of the legal representatives, heirs, successors and assigns of
the parties.

5. Attorney’s Fees. If any party to this Subordination Agreement brings an action to interpret
or enforce its rights under this Subordination Agreement, the prevailing party will be entitled to
recover its costs and reasonable attorney’s fees as awarded in the action.
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6. Governing Law. This Subordination Agreement is governed by, and shall be construed in
accordance with, the laws of the State of California.

7. Counterparts. This Subordination Agreement may be executed in counterparts, and all
counterparts constitute but one and the same document.

8. Signatures. All individuals signing this Subordination Agreement for a party which is a
corporation, limited liability company, partnership, or other legal entity, or signing under a power
of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to one
another that they have the necessary capacity and authority to act for, sign and bind the respective
entity or principal on whose behalf they are signing.

IN WITNESS WHEREOF, the parties have executed this Subordination Agreement as of the
date first set forth above and agree to be bound hereby.

LENDER:

Darshan Jetly, an individual

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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BORROWER:
Torreyana Associates LLC, a California limited liability company

By:

Sherman Antao, Member

[SIGNATURES CONTINUED ON FOLLOWING PAGE]

34

129 of 373




CITY:
City of National City

By:

Brad Raulston, City Manager

APPROVED AS TO FORM:
Charles Bell Jr., City Attorney

By:

Jennifer K. Gilman
Deputy City Attorney
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2022, before me, , hotary
public, personally appeared , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2022, before me, , hotary
public, personally appeared , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2022, before me, , hotary
public, personally appeared , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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RESOLUTION NO. 2022-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA (1) APPROVING AN AFFORDABLE HOUSING DENSITY BONUS
AGREEMENT WITH TORREYANA ASSOCIATES, LLC, A CALIFORNIA LIMITED
PARTNERSHIP, RESTRICTING THE RENT AND OCCUPANCY OF ONE (1) UNIT TO
A LOWER INCOME HOUSEHOLD IN EXCHANGE FOR THREE CONCESSIONS
PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTIONS 65915 - 65918 FOR
THE DEVELOPMENT OF 12 HOUSING UNITS LOCATED AT 316 EAST 31st STREET
IN NATIONAL CITY; AND (2) APPROVING A SUBORDINATION AND
INTERCREDITOR AGREEMENT SUBORDINATING SAID AFFORDABLE HOUSING
DENSITY BONUS AGREEMENT

WHEREAS, Torreyana Associates, LLC, a California Limited Partnership
(“Developr”) is developing the property located at 316 East 31st Street; and

WHEREAS, current zoning allows for the construction of 12 units by right; and

WHEREAS, the Developer will restrict the rent and occupancy of one (1) unitto a
very low income household (below 50% of area median income) in exchange for three
deviations, (1) the parking ratio to 1 parking space per one bedroom, 1.5 parking space
per two bedroom, totaling 16 parking spaces, (2) reduce parking from 16 spaces to 12
spaces, (3) a waiver from common open space requirements, mandated by California
Government Code Sections 65915 — 65918; and

WHEREAS, the Affordable Density Housing Bonus Agreement (“Agreement”) will
serve to memorialize the Developer’s obligation to provide the one (1) affordable unit and
the restriction of the affordable unit by the recordation of this Agreement assuring
affordability for a total of fifty-five (55) years; and

WHEREAS, a Performance Deed of Trust will also be recorded to secure the
Agreement on the property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1: Approves an Affordable Housing Density Bonus Agreement with
Torreyana Associates, LLC, a California Limited Partnership, restricting the rent and
occupancy of one (1) unit to a lower income household in exchange for three concessions
pursuant to California Government Code Sections 65915 — 65918 for the development of
12 housing units located at 316 East 31st Street in National City.

Section 2: Approves a Subordination and Intercreditor Agreement
subordinating said Affordable Housing Density Bonus Agreement.
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Resolution No. 2022 —
Page Two

Section 3:  Thatthe City of National City will record a Performance Deed of Trust
securing the timely performance of the Affordable Housing Density Bonus Agreement,
and after it is recorded in the County of San Diego, a copy of said Deed of Trust will be
on file in the Office of the City Clerk.

Section 4: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 3rd day of May 2022.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  \ay 3. 2022 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of National City, California, creating one (1) new job classifications and
amending the Management Salary Schedule.

PREPARED BY: Robert J. Meteau Jr., Human Resources Director DEPARTMENT: Human Resources

PHONE: APPROVED BY: ;
EXPLANATION:

Staff recommends approving the addition of the Community Services Manager classification to the Management
Salary Schedule. In February 2023 and 2024, the classification of Community Services Manager will receive a 3%
COLA upon an annual performance evaluation rating of satisfactory or above.

The classification was created to address the complex project oversight in the Library & Community Services
Department and to support the workforce sustainability of current and future service delivery within recreation,
senior citizens, and the nutrition center.

The Community Services Manager position will be filled through an open recruitment.

FINANCIAL STATEMENT: APPROVED: Aoty lor— Finance
ACCOUNT NO. APPROVED: Mis

The current Fiscal Year 2021/2022 Budget will fund this position. The proposed Fiscal Year 2022/2023 Budget
will include appropriations to fund this position going forward.
ENVIRONMENTAL REVIEW:

This is not a project and, therefore, is not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:
STAFF RECOMMENDATION:

Staff recommends approving the addition of the Community Services Manager classification to the Management
Salary Schedule.

BOARD / COMMISSION RECOMMENDATION:
On April 13, 2022, the Civil Service Commission approved the additional classification (4-0).

ATTACHMENTS:

A. Proposed Job Classifications
B. Amended Management Salary Schedule
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COMMUNITY SERVICES MANAGER | CITY OF NATIONAL CITY
(Unrepresented — Management Group)

CLASS SPECIFICATION Approved: April 13, 2022

DEFINITION

To plan, direct, coordinate and manage the activities of the Community Services sections within
the Library & Community Services Department through subordinate supervisors, which includes
the Recreation and Recreation Specialized Services, Senior Services, Senior Nutrition Program,
and Public Art and Cultural Asset projects; performs complex professional work in all phases of
recreation and senior programs and services; and performs related work as required.

EXAMPLES OF TYPICAL DUTIES

The following duties and responsibilities are representative of those typically performed by
positions assigned to this classification. Any single position may not perform all of these duties
and/or may perform similar related tasks not listed here.

o Plans, implements, and oversees a variety of recreational programs and specialized
recreation programs, facilities, special events, services, staffing, and operational
activities; analyzes special and ongoing programs and projects and determines priorities
and scheduling; and estimates personnel, resources, and time required for programs,
classes and events.

e Prepares and monitors the budget for various programs and funds that support the
operation of Library & Community Services activities; forecasts funds needed for
staffing, equipment, materials, and supplies; monitors and approves expenditures;
recommends adjustments as necessary; develops the annual application of grants;
reconciles program expenditures, budgets, and grants records compliance and reporting;
and works with federal, state and local representatives to ensure compliance with funding
guidelines.

« Attends and participates in professional group meetings; stays abreast of new trends and
innovations in the field of Community Services; researches emerging products and
enhancements and their applicability to City needs.

« Provides interdepartmental support on projects including capital improvement projects
and facility management for new or existing facilities.

o Participates in the development and implementation of goals, objectives, policies, and
priorities for the entire department and/or division; recommends and implements
resulting policies and procedures. Assists in program and policy formulation and ensures
compliance with regulations and policies.

« Conducts and attends staff meetings; leads work teams; selects, supervises, trains,
motivates, and evaluates assigned staff and volunteers; provides or coordinates staff
training.

o Prepares staff reports and makes presentations to the City Council on various
departmental programs, events and activities. Serves as staff on a variety of boards,
commissions, and committees; prepares and presents staff reports and other necessary
correspondence; gathers data and information as necessary.
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Class Specification
Community Services Manager
Page 2

e Promotes interest and participation in activities by means of public relations, press
releases, and other media development; conducts outreach in the community through
speaking engagements, participating in community collaborative meetings, attending and
conducting community and City events; maintains information on assigned web pages;
and produces pampbhlets, guides, and information items related to assigned programs.

e Responds to inquiries, complaints, or requests for information and services from various
public and private agencies in the resolution of issues regarding recreational and senior
services and programs; resolves difficult and sensitive issues and assists in determining
alternative resolutions.

e Provides highly complex staff assistance to the Director of Library and Community
Services; conducts a variety of studies; develops and recommends modifications to
programs, policies, and procedures as appropriate.

e Performs other related duties as required or assigned.

MINIMUM QUALIFICATIONS

Training _and Experience: Bachelor’s degree from an accredited college or university in
Recreation Administration, Park Administration, Leisure Studies; Public Administration, or
another closely related field; and five (5) years of progressively responsible professional
experience in recreation services and programs, community services and programs, senior services
and programs, and/or related experience, of which must include two (2) years of supervising
experience.

Knowledge and Skills in: The principle and practices of community services administration;
community recreation programs and organizations; management and evaluation of community
services activities; project management; performance based management; methods involved in
organizing, conducting and supervising community service programs and services; knowledgeable
in the characteristics involved in programming activities and working with all citizens in the
community (senior citizens, diverse population); facilities and equipment needed in programs and
services; knowledgeable of regulatory laws applicable to community programs and services
(Americans with Disability, safety and health regulations, etc.) and hazard and safety precautions;
principle of administration and budgeting and federal and state grant program rules and
regulations; grant writing and alternative funding; fiscal procedures; principle of supervision,
training, and performance evaluation.

Ability to: Develop and administer community programs and services for the needs of the
community, understand community needs in a variety of areas, including recreation services,
senior citizens and nutrition services by analyzing problems, identifying alternative solutions and
developing recommendations; correctly interpret and apply general administrative and department
policies and procedures; establish and maintain effective working relationships with participants,
employees, community organizations, general public and elected officials; create mutually
beneficial partnerships in the community; speak and write in a clear and concise manner; prepare
clear and concise records, reports, correspondence and other written materials; maintain a variety
of records; exercise professional and sound judgement in problem-solving and evaluation; operate
modern office equipment.
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City of National City
Human Resources Department

MANAGEMENT POSITIONS
February 8, 2022

POSITION TITLE SALARY BAND SALARY BAND
(MONTHLY) (ANNUAL)
Asst Director of PW/Engineering $ 9,029.30 - $ 12,634.81 108,351.58 — $ 151,617.78
Battalion Chief 2 $ 8,379.44 - $ 11,427.18 100,553.30 — $ 137,126.15
Budget Manager $ 6,084.69 — $ 10,109.50 73,016.28 — $ 121,313.96
Building Official $ 7,563.42 - $ 11,247.35 90,761.01 — $ 134,968.19
Community Development Manager $ 7,654.06 — $ 10,553.29 91,848.74 - $ 126,639.46
Community Development Specialist 1l $ 6,180.60 - $ 9,289.76 74,167.23 - $ 111,477.18
Community Services Manager $ 6,146.24 — $ 9,535.07 73,754.87 — $ 114,420.80
Deputy City Attorney $ 7,432.18 - $ 10,900.54 89,186.18 — $ 130,806.43
Deputy City Clerk $ 5825.34 — $ 8,083.68 69,904.08 — $ 97,004.12
Deputy Director of Human Resources $ 7,705.07 - $ 10,623.62 92,460.89 — $ 127,483.48
Equipment Maint Supervisor $ 5,82246 - $ 8,807.62 69,869.47 — $ 105,691.47
Facilities Maint Supervisor $ 4,495.31 — $ 7,486.54 53,943.74 - $ 89,838.54
Financial Services Officer $ 7,868.80 — $ 10,632.07 94,425.57 — $ 127,584.85
Housing Programs Manager $ 7,03448 - $ 9,844.24 84,413.76 — $ 118,130.93
Human Resources Manager $ 7,705.07 - $ 10,623.62 92,460.89 - $ 127,483.48
Information Technology Manager $ 8,403.18 - $ 10,915.79 100,838.13 — $ 130,989.45
Management Analyst | $ 421543 - $ 6,414.54 50,585.11 — $ 76,974.54
Management Analyst Il $ 4,791.05 - $ 7,289.93 57,492.54 - $ 87,479.12
Management Analyst IlI $ 536193 - $ 8,165.30 64,343.16 — $ 97,983.58
Neighborhood Council Coordinator $ 5,308.33 — $ 8,083.68 63,699.98 — $ 97,004.12
Neighborhood Services Manager $ 442340 - $ 9,008.57 53,080.80 — $ 108,102.88
Nutrition Program Manager $ 4,856.78 — $ 8,783.56 58,281.33 — $ 105,402.77
Park Superintendent $ 6,275.79 — $ 8,940.04 75,309.43 — $ 107,280.46

Compensation Plan (Mgmt Positions)
Revised 05/03/2022
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City of National City
Human Resources Department

MANAGEMENT POSITIONS

February 8, 2022

POSITION TITLE SALARY BAND SALARY BAND
(MONTHLY) (ANNUAL)
PIO/Mgmt Analyst Ill $ 5477.37 - $ 8,341.10 65,728.48 — $ 100,093.19
Planning Manager $ 8,033.16 — $ 10,554.45 96,397.92 - $ 126,653.40
Police Captain ' $11,249.69 — $ 14,510.98 134,996.29 — $ 174,131.77
Police Support Services Manager $ 7,739.96 — $ 8,564.77 92,879.50 — $ 102,777.28
Principal Civil Engineer $ 9,002.21 - $ 11,206.25 108,026.47 — $ 134,474.96
Principal Librarian $ 6,938.63 — $ 8,885.48 83,263.54 — $ 106,625.78
Principal Planner $ 7,302.87 - $ 9,594.95 87,634.45 — $ 115,139.34
Project Officer $ 5,979.68 — $ 9,164.31 71,756.15 — $ 109,971.74
Purchasing Agent $ 5,533.05 - $ 9,620.09 66,396.56 — $ 115,441.04
Recreation Superintendent $ 6,125.72 — $ 8,783.56 73,508.69 — $ 105,402.77
Risk Manager $ 5,700.06 — $ 10,484.24 68,400.75 — $ 125,810.90
Senior Accountant $ 6,323.20 - $ 7,868.80 75,878.36 — $ 94,425.57
Special Assistant to the Mayor $ 4,560.72 - $ 7,217.06 54,728.69 — $ 86,604.67
Street Maintenance Supervisor $ 5,288.66 — $ 7,486.54 63,463.90 — $ 89,838.54
Street & Wastewater Maint Superintendent $ 6,184.78 — $ 9,124.27 74,217.36 — $ 109,491.28
Traffic Engineer $ 8,530.00 — $ 11,045.77 102,359.96 — $ 132,549.29
Wastewater Supervisor $ 5,650.77 - $ 7,562.86 67,809.22 - $ 90,754.37

1 Police Captain receives a $750 Uniform Allowance
2 Battalion Chief receives a $650 Uniform Allowance

Compensation Plan (Mgmt Positions)
Revised 05/03/2022
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City of National City
Human Resources Department

MANAGEMENT POSITIONS
February 2023

POSITION TITLE SALARY BAND SALARY BAND
(MONTHLY) (ANNUAL)
Asst Director of PW/Engineering $ 9,629.75 - $ 13,475.03 115,556.96 — $ 161,700.36
Battalion Chief 2 $ 8,909.86 — $ 12,150.52 106,918.33 — $ 145,806.23
Budget Manager $ 6,586.07 — $ 10,942.52 79,032.82 - $ 131,310.23
Building Official $ 8,071.68 — $ 12,003.17 96,860.15 — $ 144,038.05
Community Development Manager $ 8,039.06 — $ 11,084.12 96,468.73 — $ 133,009.43
Community Development Specialist 1l $ 6,453.17 - $ 9,699.44 77,438.00 — $ 116,393.32
Community Services Manager $ 6,330.63 — $ 9,821.12 75,967.52 — $ 117,853.42
Deputy City Attorney $ 8,074.32 — $ 11,842.34 96,891.87 — $ 142,108.10
Deputy City Clerk $ 6,000.10 — $ 8,326.19 72,001.20 — $ 99,914.25
Deputy Director of Human Resources $ 8,146.57 - $ 11,232.36 97,758.89 — $ 134,788.29
Equipment Maint Supervisor $ 599713 - $ 9,071.85 71,965.56 — $ 108,862.22
Facilities Maint Supervisor $ 4,630.17 - $ 7,711.14 55,562.05 — $ 92,533.69
Financial Services Officer $ 8,267.75 - $ 11,321.03 99,212.94 — $ 135,852.35
Housing Programs Manager $ 7,414.34 - $ 10,375.83 88,972.11 — $ 124,510.00
Human Resources Manager $ 8,146.57 — $ 11,232.36 97,758.89 — $ 134,788.29
Information Technology Manager $ 8,961.99 - $ 11,641.69 107,543.87 — $ 139,700.25
Management Analyst | $ 4,385.73 - $ 6,673.69 52,628.75 — $ 80,084.31
Management Analyst Il $ 498460 - $ 7,584.44 59,815.24 — $ 91,013.28
Management Analyst IlI $ 557855 — $ 8,495.18 66,942.63 — $ 101,942.12
Neighborhood Council Coordinator $ 5,467.58 — $ 8,326.19 65,610.98 — $ 99,914.25
Neighborhood Services Manager $ 4,660.05 — $ 9,490.53 55,920.62 - $ 113,886.38
Nutrition Program Manager $ 5,070.96 — $ 9,170.92 60,851.53 - $ 110,051.03
Park Superintendent $ 6,669.28 — $ 9,500.58 80,031.33 — $ 114,006.94

Compensation Plan (Mgmt Positions)
Revised 02/01/2022
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City of National City
Human Resources Department

MANAGEMENT POSITIONS

February 2023

POSITION TITLE SALARY BAND SALARY BAND
(MONTHLY) (ANNUAL)
PIO/Mgmt Analyst Ill $ 582135 — $ 8,864.92 69,856.23 — $ 106,379.04
Planning Manager $ 8,274.15 - $ 10,871.08 99,289.86 — $ 130,453.00
Police Captain ' $11,897.67 — $ 15,346.81 142,772.08 — $ 184,161.76
Police Support Services Manager $ 8,446.62 — $ 9,346.74 101,359.39 — $ 112,160.85
Principal Civil Engineer $ 9,572.05 - $ 11,915.60 114,864.55 — $ 142,987.22
Principal Librarian $ 716483 — $ 9,175.15 85,977.93 - $ 110,101.78
Principal Planner $ 7,875.42 - $ 10,347.19 94,504.99 — $ 124,166.27
Project Officer $ 6,159.07 — $ 9,439.24 73,908.84 — $ 113,270.89
Purchasing Agent $ 5,699.04 — $ 9,908.69 68,388.46 — $ 118,904.27
Recreation Superintendent $ 6,395.87 — $ 9,170.92 76,750.42 - $ 110,051.03
Risk Manager $ 5,987.35 — $ 11,012.65 71,848.15 — $ 132,151.77
Senior Accountant $ 6,643.78 — $ 8,267.75 79,725.39 - $ 99,212.94
Special Assistant to the Mayor $ 4,697.55 - $ 7,433.57 56,370.55 — $ 89,202.81
Street Maintenance Supervisor $ 544732 - $ 7,711.14 65,367.82 — $ 92,533.69
Street & Wastewater Maint Superintendent $ 6,708.01 — $ 9,896.19 80,496.14 — $ 118,754.24
Traffic Engineer $ 9,205.57 - $ 11,920.60 110,466.87 — $ 143,047.19
Wastewater Supervisor $ 5,879.62 — $ 7,869.16 70,555.49 — $ 94,429.92

1 Police Captain receives a $750 Uniform Allowance
2 Battalion Chief receives a $650 Uniform Allowance

Compensation Plan (Mgmt Positions)
Revised 02/01/2022
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City of National City
Human Resources Department

MANAGEMENT POSITIONS
February 2024

POSITION TITLE SALARY BAND SALARY BAND
(MONTHLY) (ANNUAL)
Asst Director of PW/Engineering $10,270.12 - $ 14,371.12 123,241.50 - $ 172,453.43
Battalion Chief 2 $ 9,473.85 — $ 12,919.65 113,686.26 — $ 155,035.76
Budget Manager $ 7,128.76 — $ 11,844.18 85,545.13 — $ 142,130.20
Building Official $ 8,614.10 — $ 12,809.78 103,369.15 — $ 153,717.41
Community Development Manager $ 8,443.43 - $ 11,641.65 101,321.10 - $ 139,699.80
Community Development Specialist 1l $ 6,737.75 - $ 10,127.19 80,853.02 - $ 121,526.27
Community Services Manager $ 6,520.55 — $ 10,115.75 78,246.54 — $ 121,389.03
Deputy City Attorney $ 8,771.94 - $ 12,865.52 105,263.33 — $ 154,386.24
Deputy City Clerk $ 6,180.10 — $ 8,575.97 74,161.24 - $ 102,911.67
Deputy Director of Human Resources $ 8,613.37 - $ 11,875.97 103,360.48 — $ 142,511.65
Equipment Maint Supervisor $ 6,177.04 — $ 9,344.01 7412452 - $ 112,128.08
Facilities Maint Supervisor $ 4,769.08 — $ 7,942.48 57,228.91 — $ 95,309.70
Financial Services Officer $ 8,686.92 — $ 12,054.63 104,243.04 - $ 144,655.58
Housing Programs Manager $ 7,814.72 - $ 10,936.13 93,776.60 — $ 131,233.54
Human Resources Manager $ 8,613.37 — $ 11,875.97 103,360.48 - $ 142,511.65
Information Technology Manager $ 9,557.96 - $ 12,415.86 114,695.53 — $ 148,990.31
Management Analyst | $ 456291 - $ 6,943.31 54,754.95 — $ 83,319.71
Management Analyst Il $ 518598 — $ 7,890.85 62,231.78 — $ 94,690.21
Management Analyst IlI $ 580393 - $ 8,838.38 69,647.11 — $ 106,060.58
Neighborhood Council Coordinator $ 563161 — $ 8,575.97 67,579.31 - $ 102,911.67
Neighborhood Services Manager $ 4,909.36 — $ 9,998.28 58,912.38 — $ 119,979.31
Nutrition Program Manager $ 5,29459 — $ 9,575.36 63,535.09 — $ 114,904.28
Park Superintendent $ 7,087.44 - $ 10,096.26 85,049.29 — $ 121,155.18

Compensation Plan (Mgmt Positions)
Revised 2/01/2022
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City of National City
Human Resources Department

MANAGEMENT POSITIONS

February 2024

POSITION TITLE SALARY BAND SALARY BAND
(MONTHLY) (ANNUAL)
PIO/Mgmt Analyst Ill $ 6,186.93 — $ 9,421.64 74,243.20 — $ 113,059.64
Planning Manager $ 8,522.38 — $ 11,197.22 102,268.55 — $ 134,366.59
Police Captain ' $12,582.98 — $ 16,230.79 150,995.75 — $ 194,769.47
Police Support Services Manager $ 9,217.79 - $ 10,200.09 110,613.51 — $ 122,401.13
Principal Civil Engineer $10,177.96 - $ 12,669.86 122,135.48 — $ 152,038.31
Principal Librarian $ 7,39840 - $ 9,474.26 88,780.81 — $ 113,691.10
Principal Planner $ 8,492.85 - $ 11,158.41 101,914.18 — $ 133,900.90
Project Officer $ 6,343.84 — $ 9,722.42 76,126.10 — $ 116,669.02
Purchasing Agent $ 5,870.01 - $ 10,205.95 70,440.11 — $ 122,471.40
Recreation Superintendent $ 6,677.93 — $ 9,575.36 80,135.12 — $ 114,904.28
Risk Manager $ 6,289.11 - $ 11,567.69 75,469.30 — $ 138,812.22
Senior Accountant $ 6,980.62 — $ 8,686.92 83,767.47 — $ 104,243.04
Special Assistant to the Mayor $ 4,83847 - $ 7,656.57 58,061.67 — $ 91,878.89
Street Maintenance Supervisor $ 5,610.74 — $ 7,942.48 67,328.85 — $ 95,309.70
Street & Wastewater Maint Superintendent $ 7,275.51 - $ 10,733.40 87,306.12 — $ 128,800.85
Traffic Engineer $ 9,934.65 — $ 12,864.71 119,215.85 — $ 154,376.53
Wastewater Supervisor $ 6,117.75 — $ 8,187.86 73,412.99 - $ 98,254.33

1 Police Captain receives a $750 Uniform Allowance
2 Battalion Chief receives a $650 Uniform Allowance

Compensation Plan (Mgmt Positions)
Revised 2/01/2022
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RESOLUTION NO. 2022 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA CREATING ONE (1) NEW JOB CLASSIFICATION AND AMENDING
THE MANAGEMENT SALARY SCHEDULE

WHEREAS, City staff recommends approving the addition of the Community
Services Manager classification to the Management Salary Schedule; and

WHEREAS, the classification was created to address the complex project
oversight in the Library & Community Services Department and to support the workforce
sustainability of current and future service delivery within recreation, senior citizens, and
the nutrition center; and

WHEREAS, in February 2023 and 2024, the classification of Community Services
Manager will receive a 3% Cost-of-Living Adjustment (“COLA”) upon an annual
performance evaluation rating of satisfactory or above; and

WHEREAS, City staff recommends City Council approval in creating one (1) new
job classification and amending the Management Salary Schedule.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1: Approves the addition of the Community Services Manager
classification to the Management Salary Schedule.

Section 2: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 3rd day of May, 2022.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City, 1) awarding a contract to Tri Group Construction and
Development, Inc. in the not-to-exceed amount of $638,963 for the Paradise Creek
Educational Park Extension Project, CIP_ No. 19-33; 2) authorizing a 15% contingency in the

amount of $95,844.45 for any unforeseen changes; and 3) authorizing the Mayor to execute
the contract. (Engineering/Public Works)
Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  May 3, 2022 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City, 1) awarding a contract to Tri Group Construction and
Development, Inc. in the not-to-exceed amount of $638,963 for the Paradise Creek Educational Park Extension
Project, CIP No. 19-33; 2) authorizing a 15% contingency in the amount of $95,844.45 for any unforeseen
changes; and 3) authorizing the Mayor to execute the contract.

PREPARED BY: Carla Hutchinson, Assistant Engineer-CiviIC.H_ DEPARTMENT: Enginegfing/Public Works

PHONE: 619-336-4388 APPROVED BY: A /
EXPLANATION: |

See attached. U
FINANCIAL STATEMENT: APPROVED: ﬁw( ik ,&Z >
ACCOUNT NO. APPROVED: MIS

Contract Award - $638,963.00
Expenditure Account No. 296-409-500-598-6194 (Paradise Creek Educational Park Extension) - $564,672.00
Expenditure Account No. 307-409-500-598-6166 (Safe Routes to School) - $74,291.00

15% Contingency — $95,844.45
Expenditure Account No. 307-409-500-598-6166 (Safe Routes to School) - $95,844.45

ENVIRONMENTAL REVIEW:
A CEQA Notice of Exemption was executed and filed with the County Recorder’s Office on April 15, 2019.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:
Adopt Resolution awarding a contract to Tri Group Construction and Development, Inc. in the not-to-exceed
amount of $638,963 for the Paradise Creek Educational Park Extension Project, CIP No. 19-33.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

Explanation w/Exhibit

Bid Opening Summary

Three Lowest Bidders Summary

Owner-Contract Agreement 5. Resolution

PO
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EXPLANATION

The Paradise Creek Educational Park Extension project involves the expansion of
Paradise Creek Educational Park located behind Kimball Elementary School with
access from Hoover Avenue and W. 19 Street. Improvements include removal of
existing asphalt pavement and concrete sidewalk at the northern entrance to the park
on Hoover Avenue and replacement with decomposed granite and permeable pavers -
for storm water infiltration; installation of new trees, native vegetation and additional
storm water treatment / infiltration features; construction of a community gathering area;
traffic calming and pedestrian enhancements such as pedestrian curb ramps for
Americans with Disabilities Act (ADA) compliance, curb extensions, a high-visibility
crosswalk, and pedestrian actuated flashing crosswalk signs at the intersection of W.
18t Street and Hoover Avenue; and new bicycle facilities.

On May 1, 2018, City Council adopted Resolution No. 2018-66 authorizing the filing of
an application for Urban Greening Grant Program funds through the California
Department of Natural Resources for National City's Paradise Creek Educational Park
Extension project and authorizing the City Manager to execute the grant agreement with
California Department of Natural Resources.

In October 2018, staff was notified that National City had been awarded a $644,672 Urban
Greening Grant for the project. The City Manager subsequently executed Grant
Agreement U29148-0 in April 2019. The grant includes funds in the amount of $564,672
for construction cost and $80,000 for construction management services.

On May 7, 2019, City Council adopted Resolution No. 2019-66 authorizing 1) the
establishment of an appropriation in the amount of $644,672 and a corresponding
revenue budget for the Paradise Creek Educational Park Extension Project.

On March 17, 2022, the bid solicitation was posted on PlanetBids, a free public electronic
bidding system for contractors. On March 22, 2022 and March 24, 2022, the bid
solicitation was advertised in local newspapers.

On April 7, 2022, seven (7) bids were received by the 2:00 p.m. deadiine. Tri Group
Construction and Development, Inc. was the apparent lowest bidder with a total bid
amount of $638,963. Upon review of all documents submitted, Tri Group Construction
and Development, Inc.’ bid was deemed responsive and they are the lowest responsible
bidder qualified to perform the work as described in the project specifications.

Staff recommends awarding a contract to Tri Group Construction and Development, Inc.
in the amount not to exceed $638,963.00 and authorizing a 15% contmgency in the
- amount.of $95,844.45 to address any. unforeseen conditions.that may arise.

Attached are the bid opening summary sheet and a line item summary of the three lowest
bidders for reference. Also attached is the Owner-Contractor Agreement.

149 of 373




Construction is estimated to be completed by fall 2022. Typically construction will begin
four to six weeks after City Council approves award of contract to allow for coordination
efforts, as well as contractor mobilization. Updates will be provided on the City's CIP
dashboard at: https://www.nationalcityca.gov/government/engineering-public-works.
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BID OPENING SUMMARY

NAME: PARADISE CREEK EDUCATIONAL PARK EXTENSION
PROJECT

CIP NO: 19-33

DATE: Thursday, April 7, 2022

TIME: 2:00 P.M.

ESTIMATE: $500,000.00

PROJECT ENGINEER: Roberto Yano, P.E.

BID
NO. BIDDER’S NAME BID AMOUNT | ADDENDA 1 SECURMIY

Tri Group Construction

1. | 9580 Black Mountain Rd. Ste. L $638,963.00 N/A Bond
San Diego, California 92126
ACS Construction Bond

o | 1666 % MaCadden Pl $680,542.50 N/A on
Los Angeles, California 90028
Blue Pacific Engineering & Construction

3. | 3545 Camino Del Rio S. Ste. A $697,715.00 N/A Bond
San Diego, California 92108
Fordyce Construction, Inc,

4. | 9932 Prospect Ave #138 $776,643.00 N/A Bond
Santee, California 92071
Western Rim Constructors, Inc.

5. | 621 S. Andreasen Dr. Ste. B $779,077.50 N/A Bond
Escondido, California 92029
LB Construction Inc.

6. | 324 E. Valley Pkwy $792,605.00 N/A Bond
Escondido, California 92025
De La Fuente Construction, Inc,

7 | 121 E. 31 St, Ste. C $843,383.82 N/A Bond

National City, California 91950

153 of 373




Bid Resulis for Paradise Creek Educational Park Extension Project {CIP No. 19-33)

ftem Description umit | Q. “Tri Group Construction ACS Construction Blue Pacific Engineering &

No. ) Construction
A I I - Base Bid - Paradise Creek Educational Park Extension o v

1 Mobilization/Demabilization Sum 2 /$20,000.00 | $20,000.00 . $20,000.00 $20,000.00 $25,000.00 $25,000.00

2 Surveying and Construction Staking Sum 1 $10,000.00. 1 - $10,000.00 $15,000.00 $15,000.00 $20,600.00 $20,000.00

3 Signing and Striping Sum i $10,000.00 $10,000.00 _58,715.00 $8,715.00 $7,000.00 $7,000.00

4 Traffic Control and Pedestrian Control Sum 1 $20,000.00 $20,000.00 - $18,000.00 $18,000.00 $35,000.00 $35,000.00

5 Clearing and Grubbing Sum 1 $60,000.00- $60,000,00 $25,000.00 $25,000.00 $15,000.00 $15,000.00
6 Water Pollution Control Sum 1 $10,000.00 $10,000.00 - $8,000.00 $8,000.00. $15,000.00 $15,000.00

7 |Construct 4" PCC Sidewaik per SDRSD G-7, G-10 and G-11 SF 2,050 $17.00 434 850:00 $16.00 $32,800.00 . $12.00 $24,600.00
" Construct Curb Ramps {Al} Types) per SDRSD G-27 through G328 (All Types), Modified £4,000.00 51.2’000_06 $6.000.00 : $18,000.00 $5,000.00 $15,000.00

per Plans ' Each 3 . .

] Construct Pedestrian Access with Landscape Buffer per Detall D on Sheet 3 Each i $4,000.00 $4,000.00 .$1.2,000.00 $12,000.00 $18,000.00 $18,000.00
10  |Furnish and Install Truncated Domes per modifed SDRSD G-30 detail C on Sheet 2 SF 120 56.00 $720.00 $60.00° $7,200.00 $100.00 $12,000.00
11 |Construct Asymmetric U-Channel Trench Drain with Grate per Detall E on Sheet 03 LF 30 $300.00 $49,000.00. $300.00 $9,000.00 $500.00 $15,000.00
12 |Construct 9" Curb per SDRSD G-1, Modified LF 190 $48.00 _ $9,120.00 $16.00 $3,040.00 $60.00 $12,400.00
13 |Censtruct 6" Curb and Gugter per SDRSD G-2 LF 210 549.00 . $10,290.00 - . $32.00 $6,720.00 $60.00 $12,600.00
14 IFurnish and Install Two {2] Bollards and Chain per detail F on Sheet 3 Sum 1 $6,000.00 $6,000.00 $5,000.00 $5,000.00 $4,000.00 $4,000.00
15 [Construct Cencrete Driveway {Alley Type) per SDRSD G-14E, Modified per Plan SF 710 '$17.00 .$i2,070.00 $26.00 $18,460.00 $15.00 $10,650.00
16 {Construct Commercizl 7.5" PCC Pavement Qver Prepared Subgrade per Specifications SF 340 $18.00 .| - $6,120.00 $32.00 . $10,880.00 $15.00 $5,100.00
17  |Construct Class 1 AB Maintenance Vehicle Parking Area TON £l $80.00 . 1 $2,400.00 $360.00 +$10,800.00 - $120.00 $3,600.00
18 |Construct Asphalt Concrete Pavement TON a0 $360.00. $32,400.00 $359.00 - $32,310.00 $300.00 $27,000.00
19 |Construct Class I Aggragate Base TON 210 $78.00 $15,380.00 - $149.00 $31,290.00 $120.00 $25,200.00

20 |Furnish and Install Mirafi RBS380i Woven Geosynthetic, or approved equal sY 290 $9.000 .| $2,610.00 - $15.00 - $4,350:00 $10.00 $2,900.00

21 |Relocate Existing Water Meter Each 1 [ $1,000.00- '$1,800.00 - $3,000.00 '$3,000.00 $2,500.00 $2,500.00

22 |Furnish and Install Park Identification sign per detait F sheet 15 Each 1 $10,000.00 ©-%10,000,00 . .$5,000.00 $5,000.00 $12,000.00 $12,000.00

23 |Unclassified Excavation ' Sum 1 $30,000.00. |- $30,000.00 % |- $5,000.00 " %5,000.00: $10,000.00 $10,000.00

24 |Removal, Disposal and Replacement of Unsuitable Material cY 50 $200.00 | $10,000.00". . $150.00° -$7,500.00 $200.00 $10,000.00

35  |Furnisk and Install Pedestrian Permeable Interlocking Concrete Pavers SF 960 0$22.60 - |, .. $21,120.00 $38.00 - .$36,480.00 $30.00 $28,800.00

26 |Fumnish and Install vehicular Permeable Interlocking Concrete Pavers SF 1,410 ©523.00 4$32,430,00 - $45.00 $63,450.00 $32.00 $45,120.00

27 |Construct Concrete Header Curb, 6"x12™ LF 450 $34.00 $16,660.00". $22.00 - .-$10,780.00 $50.00 $24,500.00

28 |Bike Rack- by "ARTS" Center Fach 3 S4,GU0.0D 512,000'.00‘ | - $6,000.00: $1:8,000.00 $2,500.00 $7,500.00
29 |Site Irrigation SF 5,650 $7.60 . $50,540.00~. | . 8815 $54,197.50 $8.50 $56,525.00

30  |Seil Preparation SF 6,650 $1.40. $9,310.00 - $1.30 $8,645.00 $1.00 $6,650.00

31 |Organic Mulch, 3 Depth | SE 1,610 S81:50 - '$2,415.00 $1.50° $2,415.00 $1.50 $2,415.00

32 |D.G.Mulch, 3" Depth SF 5,100 $1.50- . 1. $7,650.00 $2.00 $10,200.00 $4.00 $20,400.00

33 |15 Gallon Trees Each 17 $100.00.. . < $1,700.00 $90.00 - -./$1,530.00. £350.00 $5,950.00

34 |1 Gallen Shrubs g Each | 489 512.00 . :45,988.00.° $10.00 $4,990.00 . - $20.00 $9,980.00

35 |5 Gallen Shrubs ' Each 100 $33.00 7 - -$3,300.00 $35.00 $3,500.00 $50.00 $5,000.00

36 |90 Day Maintenance SF 6,650 $0.60 - - £3,990.00 $0.50 $3,990.00 $0.50 43,325.00

37  |Furnish and Install Solar Powered Light Assembly per Plans {Complete in Place) Each 3 $20,000.00 | $60,000.60- $20,000.00 $60,000.00 $25,000.00 $75,000.00

38 Furnish and Install Solar’ Powered LED Flashing System and Foundations per Plans $23,000.00 | '$73,000:00 * ° I .523,000.00 $23,000.00: $15,000.00 $15,000.00

{Complete in Place} Each 1 O N . - : .

39 |Furnish and Install interpretive signs Each 3 $5,000.00, $15,000.00 $4,000.00 $12,000.00 .. $2,000.00 $6,000.00
L Subtotall 604,063.00|: 630,242:50{ : $650,715.00
A Gl Additive Bid < Paradise Creek Educational Park Extension o b iisi s : & s sl

40 |Remove/stockpile existing decomposed granite paving and edging SF 1000 $1.00- $1,000.00 - $6.00 $6,000.00 - $3.00 $3,000.00

41 [Construct Concrete Header Curb, 6"x12" LF 250 $34:.00 | 7. . $11,900.00 $18.00 . $6,300.00 $40.00 $14,000.00

42  [Furnish and Install Pedestrian Permeable Interlocking Concrate Pavers SF 1000 -$22.00 $22,000.00 $38.00 - $38,000.00 © .|  530.00 %$30,000.00

' T Subtotal; $34,900.00: = “=—450,300/00 $47,000:00
~Totall -$638,963.00 154 of 373 po,542.50 |. $697,715.00
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OWNER - CONTRACTOR AGREEMENT

PARADISE CREEK EDUCATIONAL PARK EXTENSION PROJECT, CIP NO. 18-33

This Owner-Contractor Agreement (“Agreement”) is made by and between the City of
National City, 1243 National City Boulevard National City, California 91950 and Tri Group
Construction and Development, Inc.(“Contractor”), 9580 Black Mountain Rd. Ste. L, San
Diego, CA 92126, on the 3" day of May, 2022, for the construction of the above
referenced Project,

in consideration of the mutual covenants and agreements set forth herein, the Owner
and Contractor have mutually agreed as follows:

1. CONSTRUCTION

The Contractor agrees to do all the work and furnish all the labor, services, materials and
aquipment necessary to construct and complete the Project in a turn-key manner in
accordance with this Agreement and all documents and plans referenced in Exhibit “A”,
(hereinafter “Contract Documents”}, in compliance with all relevant Federal, State of
California, County of San Diego and City of National City codes and regulations, and to the
satisfaction of the Owner.

2. CONTRACT PRICE

Owner hereby agrees to pay and the Contractor agrees to accept as full compensation for
constructing the project in accordance with these Contract Documents in an amount not
to exceed the contract price as set forth in Exhibit “B” attached hereto and incorporated
herein by reference. Payments to the Contractor shall be made in the manner described
in the Special Provisions.

3. TIME FOR PERFORMANCE

Time is of the essence for this Agreement and the Contractor shall construct the project
in every detail to a complete and turn-key fashion to the satisfaction of the Qwner within
the specified duration set forth in the Special Provisions.

4. NON-DISCRIMINATION

In the performance of this Agreement, the Contractor shall not refuse or fail to hire or

-—employ- any—qualified person;-or bar-or-discharge- from employment- any-person, of-— -

discriminate against any person, with respect to such person's compensation, terms,
conditions or privileges of employment because of such person's race, religious status,
sex or age.
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5. AUTHORIZED OWNER REPRESENTATIVES

On behalf of the Owner, the Project Manager desighated at the pre-construction meeting
shall be the Owner’s authorized representative in the interpretation and enforcement of
all Work performed in connection with this Agreement.

6. WORKERS' COMPENSATION INSURANCE

a) By my signature hereunder, as Contractor, | certify that | am aware of the
provisions of Section 3700 of the Labor Code, which requires every employer to be insured
against liability for Workers’ Compensation or to undertake seif-insurance in accordance
with the provisions of that Code, and | will comply with such provisions before commencing
the performance of the Work of this Agreement.

b) The Contractor shall require each subcontractor to comply with the
requirements of Section 3700 of the Labor Code. Before commencing any Work, the
Contractor shall cause each subcontractor to execute the following certification:

"I am aware of the provisions of Section 3700 of the Labor Code, which requires
every employer to be insured against liability for worker's compensation or to
undertake self-insurance in accordance with the provisions of that Code, and | will
comply with such provisions before commencing the performance of the Work of
this Agreement."

7. ENTIRE AGREEMENT; CONFLICT

The Contract Documents comprise the entire agreement between the Owner and the
Contractor with respect to the Work. In the event of conflict between the terms of this
Agreement and the bid of the Contractor, then this Agreement shall control and nothing
herein shall be considered as an acceptance of the terms of the bid conflicting herewith.

8. MAINTENANCE OF AGREEMENT DOCUMENTATION

Contractor shall maintain all books, doecuments, papers, employee time sheets, accounting
records and other evidence pertaining to costs incurred and shall make such materials
available at its office at all reasonable times during the term of this Agreement and for three
(3) years from the date of final payment under this Agreement, for inspection by Owner
_ and coplies thereof shall be furnished to Owner if requested.

9. INDEPENDENT CONTRACTOR

At all times during the term of this Agreement, Contractor shall be an independent
contractor and shall not be an employee, agent, partner or joint venturer of the Owner.
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Owner shall have the right to control Contractor insofar as the results of Contractor's
services rendered pursuant to this Agreement; however, Owner shall not have the right to
control the means by which Contractor accomplishes such services.

10. LICENSES AND PERMITS

Contractor represents and declares to Owner that it has all licenses, permits, qualifications
and approvals of whatever nature which are legally required to practice its profession.
Contractor represents and warrants to Owner that Contractor shall, at its sole cost and
expense, keep in effect at all times during the term of this Agreement, any licenses, permits,
qualifications or approvals which are legally required for Contractor to practice its
profession.

11. GOVERNING LAW, VENUE

This Agreement and the Contract Documents shall be construed under and in accordance
with the laws of the State of California, and the appropriate venue for any action or
proceeding arising from this Agreement and/or the Contract Documents shall be had in the
Superior Court of San Diego, Central Branch.

12. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall for all
purposes be deemed to be an original.

13. FALSE CLAIMS

Contractor acknowledges that if a false claim is submitted to the Owner, it may be
considered fraud and Contractor may be subject to criminal prosecution. Contractor
acknowledges that the False Claims Act, California Government Code sections 12650, et
seq., provides for civil penalties where a person knowingly submits a false claim to a public
entity. These provisions include within their scope false claims made with deliberate
ignorance of the false information or in reckless disregard of the truth or falsity of the
information. In the event the Owner seeks to recover penalties pursuant to the False
Claims Act, it is entitled to recover its litigation costs, including attorneys’ fees. Contractor
hereby acknowledges that the filing of a false claim may the Contractor to an
administrative debarment proceeding wherein Contractor may be prevented from
further bidding on public contracts for a period of up to five (5) years.

| have read and understood all of the provisions of this Section 15, above:

(Initial) (Initial)
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14. AGREEMENT MODIFICATION

This Agreement and the Contract Documents may not be modified orally or in any manner
other than by an amendment in writing and signed by the Owner and the Contractor.

IN WITNESS WHEREOF this Agreement is executed as of the date first written above.

Owner: Contractor:
Tri Group Construction and
Development, Inc.

g

Alejandra Sotelo-Solis (Own@@ﬁﬁer signature)
Mayor, City of National City
(rs ASssT PR=s asATT

Print name and title !
APPROVED AS TO FORM: W
(Secondofficer signatute if a corporation)

By: HAaNT Acss sSapss=ay oF
Charles E. Bell, Jr. Print name and title I cotopirmdn

City Attorney ) C\O ’—{-8@ 4

Contractor’s City Business License No.

92159 A"

State Contractor’s License No. and Class

M, Yy
QCBO RBiac Howide ¥ -

Business street address

caN DhEgo CA T212(6
City, State and Zip Code
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EXHIBIT A
CONTRACT DOCUMENTS
Owner/Contractor Agreement
Bid Schedule
Addenda
Plans
Speclal Provisions (Specifications)
San Diego County Regional Standard Drawlings
Clty of Natlonal City Standard Drawings

Standard Specifications for Public Works Construction and Regional Supplements
{Greenbook)

State Standard Specifications

State Standard Plans.

California Building, Méchanlcal, Plumbing and Electrical Codas

Permits issued by jurlsdictional regulatory agencies

Electric, gas, and communications companies speciﬂcatﬁllo:ns and sfa-n;iards
Sweetwater Authority specificatlons and standards

Specifications, standards and requirements of MTS, BNSF, SANDAG, Port of San Diego and
all other agencies that may be adjacent and/or affacted by the project.
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EXHIBIT B
CONTRACT PRICE

(NOTE « TO BE COMPLETED TO CONFORM WITH BID SCHEDULE ITEMS)
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CORPORATE CERTIFICATE
I, \'\ AN < Af’ I certify that | am the Secretary of the
Corporation named as Contractor in the foregoing Contract; that

(= us  Asssy _ .. Who signed said contract on behalf of the
Contractor, wasthen ___ % 1555 SR T of sald

Corporation; that said contract was duly signed for and in behalf of sald Corporatien by

authority of its governing body and is within the scope of Its corporate powers,

L YN Ay A S 3 certify that | am the Secretary of the
‘Corporation named as Contractor in the foregoing Contract; that

\'\ Ay e 1 , who signed said contract on behalf of the
Contractor, wasthen ___SSTe8ony Qo «<anp / Ve of said

Corporation; that said contract was duly signed for and in behalf of said Corporation by

authority of its governing body and is within the scope of Its corporate powaers,

Corporate Seal:
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STATE OF

'PARTNERSHIP CERTIFICATE 6:1/& )

)

COUNTY OF |

) ss

Onthis day of

. 20 , before me, the undersigned, a Notary

Publicin and for said County and State, personally appeared:

{Notary Seal)

known to me to be

of the partners of the

partnership that executed the within Instrument, and acknowledged to me that such
partnership executed the same.

Signatute:

Name (Type or Print}:

My Commission expires: _

(Notary Public in and for -séi:d'County and State)
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EXECUTED IN TRIPLICATE

BOND NO. 7901023407
PREMIUM: $6,334.00

PREMIUM 18 FOR GONTRACT TERM
AND IS SUBJEGT TO ADJUSTMENT

PERFORMANCE BOND BASED ON FINAL CONTRACT PRICE

WHEREAS, the City Council of the City of National City, by Resolution No. 2022-

, on the_3" day of May, 2022, has awarded Tri Group Construction and

Development, inc., hereinafter designated as the "Principal”, the PARADISE CREEK

EDUCATIONAL PARK EXTENSION PROJECT, CIP NO. 19-33.

WHEREAS, said Principal is required under the terms of said contract to furnish a

bond for the faithful performance of said contract.

NOW, THEREFORE, we, the Principal and
NATIONWIDE MUTUAL INSURANCE COMPANY as surety, are held and firmly

bound unto the City of National City, hereinafter called the "City", in the penal sum of

Six Hundred Thirty Eight Thousand Nine Hundred Sixty Three ($638,963.00) lawful

money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, executors, administrators and successors, jointly and

severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the above bounden Principal,
his/her or its heirs, executors, administrators, successors or assigns, shall in all things
stand to and abide by, and well and truly keep and perform the covenants, conditions and
agreements in the said contract any alteration thereof made as therein provides, on his
or their part, to be kept and performed at the time and in the amount therein specified,
and in all respects according to their true intent and meaning, and shall indemnify and
save harmless the City of National City, its officers, agents, employees, and volunteers as
therein stipulated, then this obligation shall become null and void; otherwise it shall be
and remain in full force and virtue.

And the said Surety, for value received, hereby stipulates and agrees that no

“change, extension of time, alfteration or addition to the terms of the contract or to the

work to be performed herein or the specifications accompanying the same shall in any
wise affect its obligations on this bond, and it does hereby waive notice of any such
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change, extension of time, alteration or additions to the terms of the contract or to the
work or to the specifications.

In the event suit is brought upon this bond by the City and judgment is recovered, the
surety shall pay all costs incurred by the City in such suit, including a reasonable attorney's
fee to be fixed by the Court.

IN WITNESS WHEREOF three identical counterparts of this instrument, each of which shall

for all purposes be deemed an original thereof, have been duly executed by the

Principal and Surety above named, onthe 26TH  day of __ APRIL , 2022

NATIONWIDE TRI-GROUP CONSTRUCTION
MUTUAL INSURANCE COMPANY _ (SEAL) ~ AND DEVELOPMENT, INC. .~  (SEAL)

/%4«,0 m (SEAL) _. //// (SEAL)

7
MARK D. IATAROLA, ATTORNEY-IN-FACT (SEAL) HANI ASSI, SECRETARY (SEAL)

Surety Principal
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PERFORMANCE BOND

ATTORNEY-IN-FACT ACKNOWLEDGEMENT OF SURETY

STATE OF }
) ss
COUNTY OF )
On this _day of , 20 , before me, the undersigned, a Notary

Public in and for said County and State, personally appeared

known to me to be the person

whase name is subscribed to the within instrument as the attorney-in-fact of the

, the corporation named as Surety

in said instrument, and acknowledged to me that he subscribed the name of said

corporation thereto as Surety, and his own name as attorney-in-fact.

NOTE: Signature of those executing for | NOTE: The Attornhey-in-fact must attach a
Surety  must be properly certified copy of the Power of

acknowledged. Attorney.

Signature:

Name (Type or Print}):

Notary Public in and for said County and State

My Comrnission expires:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of SAN DIEGO

on 4/26/2022 before me, TRACY LYNN RODRIGUEZ, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared MARK D. IATAROLA

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(sy whose namefs} is/are- subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/Rerfthelr
authorized capacityfies), and that by his/kerftielr signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

IE | certify under PENALTY OF PERJURY under the
i o L5 TR gg;m'\; ;;%g'sssugz laws of the State of California that the foregoing
' ‘ : ; paragraph is true and correct.

Z j SANDIEGO COUNTY
g NOTARY PUBLIC-CALIFORNIAZ .
- R MY COMMISSION EXPIRES 7 WITNESS my hand and official seal.
L JANUARY 11,2024
Toad? -
Signature | W‘/Lf
Place Notary Seal and/or Stamp Above Sf&'lot&t’é‘ﬁ’ &o?ary Public
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: MARK D. IATAROLA Signer's Name:

[ Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General [ Partner — O Limited O General

O Individual K Attorney in Fact O Individual 0O Attorney in Fact

O Trustee 1 Guardian of Conservator O Trustee O Guardian of Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2017 National Notary Association
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CIVIL CODE § 1189

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of SAN DIEGO
On 4/26/2022 before me, _ TRACY LYNN RODRIGUEZ, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer
personally appeared HANI ASSI
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{s) whose name{g} is/are-subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/herfthelr
authorized capacityfies), and that by his/kerfhetr signature(s) on the instrument the person(s), or the entity

upon behalf of which the person{s) acted, executed the instrument.

S

TRACY LYNN HODRIGUEZT
COMM. # 2318838
SANDIEGO COUNTY §

// NOTARY PUBLIC-CALIFORNIAZ

»7 MY COMMISSION EXPIRES =
JANUARY 11, 2024 ‘K

Place Notary Seal and/or Stamp Above

Description of Attached Document
Title or Type of Document:

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature \(\0\'@\;{5’&%0 *9

Sreof N Public

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: HANI ASSI
K Corporate Officer — Title(s): SECRETARY

O Partner — O Limited O General

O Individual O Attorney in Fact
O Trustee O Guardian of Conservator
O Other:

Signer is Representing:

Signer's Name:
O Corporate Officer — Title(s):
O Partner — O Limited O General

O Individual O Attorney in Fact
O Trustee 0O Guardian of Conservator
O Other:

Signer is Representing:

©2017 National Notary Association
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Power of Attorney

KNOW ALL MEN BY THESE PRESENTS THAT:

Nationwide Muiual Insurance Company, an Ohio corporation

hereinafter referred to severally as the “Company” and coliectively as “the Companies® does hereby make, constitute and appoint:
HELEN MALONEY: JOHN MALONEY; MARK D IATAROLA; SANDRA FIGUERCA; TRACY L RODRIGUELZ;

each In their individual capacity, its true and lawful attorney-in-fact, with full power and authority to sign, seal, and execute on its behalf any and all bonds and
undertakings, and other obligatory instruments of simitar nature, In penalties not exceeding the sum of

UNLIMITED

and to bind the Company thereby, as fully and o the same extent as if such instruments were signed by the duly authorized officers of the Company; and all acts
of said Attorney pursuant to the authority given are hereby ratified and confirmed.

This power of attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the board of directors of the Company:

"RESOLVED, that the president, or any vice president be, and each hereby is, authorized and empowered to appoint attorneys-in-fact of the Company,

and to authorize them to execute and dellver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings,
recognizances, transfers, contracts of indemnity, policies, contracts guaranteeing the fidelity of persons holding positions of public or private frust, and othar
writings ebligatory in nature that the business of the Company may require; and to modify or revoke, with or without cause, any such appointment or
authority; provided, however, that the authority granted hereby shali in no way limit the authority of other duly authorized agents to sign and countersign any
of sald documents on behalf of the Company.”

“RESOLYED FURTHER, that such attorneys-in-fact shall have full pawer and autherity to execute and deliver any and all such documents and to bind the
Company subject to the terms and limitations of the power of attorney issued te them, and to affix the seal of the Company thereto; provided, however, that
said seal shall not be necessary for the validity of any such documents.”

This power of attorney is signed and sealed under and by the following bylaws duly adepted by the board of directors of the Company.

Execution of Instruments. Any vice president, any assistant secretary or any assistant treasurer shall have the power and authority to sign or attest all
approved documenis, instruments, contracts, or other papers in connection with the operation of the business of the company in addltion to the chairman of
the board, the chisf executive officer, president, treasurer or secretary; provided, however, the signature of any of them may be printed, engraved, or
stamped on any approved document, coniract, instrument, or other papers of tha Company.

IN WITNESS WHEREOQF, the Company has caused this Instrument to be sealed and duly attested by the signature of its officer the 20th day of August, 2021,

) —

Antonio C. Albanese, Vice President of Nationwide Muiual Insurance Company

AGCKNOWLEDGMENT
)
mm#@ STATE OF NEW YORK COUNTY OF NEW YORK: ss
&4\*‘ e ’ On this 20th day of August, 2021, before me came the above-named cfficer for the Company
’g £ %‘ aforesald, to me personally known fo be the officer described in and whe executed the preceding
"* ; L instrument, and he acknowledged the axecutlon of the same, and being by me duly
‘#,,’. B

g W‘, sworn, deposes and says, that he Is the officer of the Company aforesaid, that the seal affixed
h@'mﬁ' hereto is the corporate seal of said Company, and the said corporate seal and his signature were
- b duly affixed and subscribed to said instrument by the authorlty and direction of said Company.

Stophanio Rubing MoArLr ' L i ' ﬁ &
Notary Public, State of New York WWW }}1{ T
Ne, 02MC6270117
Qualifled in New York County Nolary Public
Comimisslon Expires October 19, 2034 My Commiaslon Expires
Ocloher 19, 2024
CERTIFICATE
I, Laura B. Guy, Assistant Secretary of the Company, do hereby certify that the foregoing is a full, true and correct copy of the original power of attorney issued
by the Gompany; that the resolution included therein is-a true-and correct-transcript from-the minutes-of-the meetings-of the beards of directors and the same has
not been revoked or amended in any manner; that said Antonio C. Albanese was on the date of the executicn of the foregoing power of attornay the duly elecied
officer of the Company, and the corporate seal and his signature as officer were duly affixed and subscribed fo the sald Instrument by the authority of said board

of directers; and the foregoing power of atterney s still in full force and effect.

IN WITNESS WHEREOE, | have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of sald Company this 26TH day of
APRIL 2022
S B Goy

Assistant Secretary

BDJ 1(08-21)00
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EXECUTED IN TRIPLICATE

BOND NO. 7901023407

PREMIUM INCLUDED IN PERFORMANCE BOND

PAYMENT BOND

WHEREAS, the City Council of the City of National City, by Resolution No. 2022-
, on the 3" day of May, 2022, has awarded Tri_Group Construction and

Development, inc., hereinafter designated as the "Principal”, the PARADISE CREEK
EDUCATIONAL PARK EXTENSION PROJECT, CIP NO. 19-33.

WHEREAS, said Principal is required by Chapter 5 {commencing at Section 3225)
and Chapter 7 {commencing at Section 3247), Title 15, Part 4, Division 3 of the California
Civil Code to furnish a bond in connection with said contract;

NOW, THEREFORE, we, the Principal and NATIONWIDE MUTUAL INSURANCE COMPANY
as surety, are held and firmly bound unto the City of National City, hereinafter called the
"City", in the penal sum of Six Hundred Thirty Eight Thousand Nine Hundred Sixty Three
($638,963.00) lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators and successors,

jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his/her or its
subcontractors, heirs, executors, administrators, successors, or assigns, shall fail to pay
any of the persons named in Section 3181 of the California Civil Code, or amounts due
under the Unempioyment insurance Code with respect to work or labor performed by
any such claimant, or for any amounts required to be deducted, withheld, and paid over
to the Franchise Tax Board from the wages of employees of the Contractor and his
subcontractors pursuant to Section 18806 of the Revenue and Taxation Code, with
respect to such work and labor the Surety will pay for the same in an amount not
exceeding the sum hereinafter specified, and also, in case suit is brought upon this bond,
a reasonable attorney's fee, to be fixed by the Court.

This Bond shall inure to the benefit of any of the persons named in Section 3181 of
the California Civil Code, so as to give a right of action to such persons or their assigns in
any suit brought upon this bond.
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It is further stipulated and agreed that the Surety on this bond shall not be
exonerated or released from the obligation of this bond by any change, extension of time
for performance, addition, alteration or modification in, to, or of any contract, plans,
specifications, or agreement pertaining or relating to any scheme or work of
improvement hereinabove described or pertaining or relating to the furnishing of labor,
materials, or equipment therefore, not by any change or modification of any terms of
payment or extension of the time for any payment pertaining or relating to any scheme
or work of improvement hereinabove described, nor by any rescission or attempted
rescission of the contract, agreement or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise
entitled to recover under any such contract or agreement or under the bond, nor by any
fraud practiced by any person other than the claimant seeking to recover on the bond
and that this bond be construed most strongly against the Surety and in favor of all
persons for whose benefit such bond is given, and under no circumstances shall Surety be
released from liability to those for whose benefit such bond has been given, by reason of
any breach of contract between the owner of Public Entity and original contractor or on
the part of any obliges named in such bond, but the sole conditions of recovery shall be
that claimant is a person described in Section 3110 or 3112 of the California Civil Code,
and has not been paid the full amount of his claim and that Surety does hereby waive
notice of any such change, extension of time, addition, alteration or modification herein
mentioned.

IN WITNESS WHEREQF three identical counterparts of this instrument, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal
and Surety above named, on the _ 26TH  day of APRIL 2022

NATIONWIDE TRI-GROUP CONSTRUCTION
MUTUAL INSURANCE COMPANY  (SEAL) AND DEVELOPMENT, INC. _~ (SEAL)

/%Z\_ O%ﬁb (SEAL) // (SEAL)
el

MARK D. IATAROLA, ATTORNEY-IN-FACT (SEAL) HANI ASSI, SECRETARY (SEAL)

Surety Principal
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ATTORNEY-IN-FACT ACKNOWLEDGEMENT OF SURETY

STATE OQF

COUNTY OF

) ss

On this day of

, 20 , before me, the undersigned, a

Notary Public in and for said County and State, personally appeared

known to me to be the person

whose name is subscribed to the within instrument as the attorney-in-fact of the

, the corporation named as Surety

in said Instrument, and acknowledged to me that he subscribed the name of said

corporation thereto as Surety, and his own name as attorney-in-fact.

NOTE: Sighature of those executing for
Surety must be  properly
acknowledged.

NOTE: The Attorney-in-fact must attach a
certified copy of the Power of
Attorney.

Signature:

Name (Type or Print):

{Notary Public in and for said County and State)

My Commission expires:

ATTACH ALL BONDS
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of SAN DIEGO

on 4/26/2022 before me, TRACY LYNN RODRIGUEZ, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared MARK D. IATAROLA

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{s} whose name{s} is/are-subscribed
to the within instrument and acknowledged to me that he/she#hey executed the same in his/rerfheir
authorized capacityfies), and that by his/kerftheir signature(s) on the instrument the person(s), or the entity
upen behalf of which the person(s) acted, executed the instrument.

TRACY LYNN RODH,GUEZ’[’ | certify under PENALTY OF PERJURY under the
COMM. #2318838 % laws of the State of California that the foregoing

e SANDIEGO COUNTY paragraph is true and correct.
ﬂ«/ NOTARY PUBLIC-CALIFORNIAZ

MY COMMISSION EXPIRES " WITNESS my hand and official seal.
L JANUARY 11,2024 j
Signature I f[i W’H O
Place Notary Seal and/or Stamp Above S.'g ture Sf'Notafy@)bHC
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages: _

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: MARK D. IATAROLA Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual Kl Attorney in Fact O Individual O Attorney in Fact

O Trusiee O Guardian of Conservator O Trustee O Guardian of Conservator
0O Other: O Other:

Signer is Representing: Signer Is Representing:

©2017 National Notary Association
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of SAN DIEGO

Oon 4/26/2022 before me, ___TRACY LYNN RODRIGUEZ, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared HANI ASSI

Namef(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s} whose namefs} is/are-subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/kerfthei
authorized capacityfies), and that by his/ketfthetr signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

T"“ < ;‘R‘Ar | certify under PENALTY OF PERJURY under the
oV LI RS DR laws of the State of California that the foregoing

COMM. #2318838 "
% paragraph is true and correct.

SANDIEGO COUNTY

g NOTARY PUBLIC-CALIFORNIAZ ;
5 MY COMMISSION EXPIRES o WITNESS myhianiiand efficlel seal

z JANUARY 11,2024 ]
Signature |fMqu —’Q

Piace Notary Seal and/or Stamp Above Gturke*ef‘!\gary Public
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: HANI ASSI Signer's Name:

Kl Corporate Officer — Title(s): SECRETARY [ Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney In Fact

O Trustee O Guardian of Conservator 0O Trustee O Guardian of Conservator
0 Other: O Other:

Signer is Representing: Signer is Representing:

©2017 National Notary Association
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Power of Attorney

v

KNOW ALL MEN BY THESE PRESENTS THAT:

Nationwide Mutual Insurance Company, an Chio corporation

herelnafter referred to severally as the “Company” and collectively as “the Companies” does hereby make, constitute and appoint:
HELEN MALONEY; JOHN MALONEY; MARK D IATAROLA; SANDRA FIGUEROA; TRACY L RODRIGUEZ,

each In their individual capacity, its trus and lawful attorney-in-fact, with full power and auihority to sign, seal, and execute on its behalf any and all bends and
undertakings, and other obligatory Instruments of similar nature, in penalties not exceeding the sum of

UNLIMITED

and to bind the Company thareby, as fully and fo the same extent as if such instruments were signed by the duly authorized officers of the Company; and all acts
of sald Attorney pursuant to the authority given are hereby ratified and confirmed.

This power of attorney s made and executed pursuant to and by authority of the following resolution duly adopted by the board of directors of the Company:

“RESOLVED, that the president, or any vice president be, and each hereby is, authorized and empowered to appaint attomeys-in-facl of the Company,
and {o authorize them te execute and dejiver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings,
recognizances, transfers, contracts of indamnity, policies, contracts guarantesing the fidelity of persons holding pesitions of puklic or private trust, and other
writings obligatary in nature that the business of the Company may require; and to modify or revake, with or without cause, any such appeintment or
authority; provided, however, that the authority granted hereby shall in no way limit the autherity of other duly authorized agents to sign and countersign any
of said documents on behalf of the Company.”

“RESOLVED FURTHER, that such attorneys-in-fact shall have full power and authority to execute and deliver any and all such documents and to bind the
Company subject to the terms and limitaticns of the power of attorney issued to them, and to affix the seal of the Company thereto; provided, however, that
sald seal shall not be necessary for the validity of any such documents.”

This power of attorney is signed and sealed under and by the following bylaws duly adopted by the board of directors of the Company.

Execution of Instruments. Any vice president, any assistant secretary or any assistant treasurer shall have the power and autherity to sign or attest all
approved documents, Instruments, contracts, or other papers in sonnection with the operation of the business of the company in addition to the chairman of
the hoard, the chlsf executive officar, president, treasurer or secretary; provided, however, the signature of any of them may be printed, engraved, or
stamped on any approved document, contract, Instrument, or other papers of the Company.

IN WITNESS WHEREOF, the Company has caused this instrument to be sealed and duly attested by the signature of its officer the 20th day of August, 2021,

Y/ —

Antonio C. Albanese, Vice President of Nationwide Mutual Insurance Company

ACKNOWLEDGMENT
\umm@~ STATE OF NEW YORK COUNTY OF NEW YORK: 85
\ A On this 20th day of August, 2021, before me came the above-named officer for the Company
aforesaid, o me personally known to be the officer described in and wheo aexecuted the preceding
SEAL instrument, and he acknowledged the execution of the same, and being by me duly
ﬁ%‘ﬁ?‘ . sworn, deposes and says, that he is the officer of the Company aforesaid, that the seal affixed
*h i herefo is the corporate seal of said Company, and the sald corporate seal and his signature were
k duly affixed and subscribed to said instrument by the authority and direction of sald Company.

Ne, 02MC6278117
Quallfled in New York Caunty Notary Public
Commisslon Explres Cotobar 19, 2024 | My Commissien Explres
Octobar 19, 2024

Y
Stophanis RubING MGATUT . mm
Nolary Public, State of New York 4

GERTIFICATE
I, Laura B. Guy, Assistant Sacretary of the Company, do hereby certify that the foregoing is a full, true and correct copy of the otiginal power of attorney issued
by the Company; that the resojution included therein is-a frue and correct transeript-from the minutes of the meetings of the boards of direclors. and the same has
not bean revoked or amended in any manner; that said Anfonio C. Albanese was on the date of the executicn of the foregoing power of attorney the duly elected
afficer of the Company, and the corporate seal and his signature as officer were duly affixed and subscribed to the said instrument by the authority of said board
of directors; and the foregoing power of atterney is still In full force and effect.

IN WITNESS WHEREQF, | have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of said Company this 20TH day of
APRIL , 2022
%W. 3. Cou Y

Assistant Secretary

BDJ 1{08-21)00
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RESOLUTION NO. 2022 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA 1) AWARDING A CONTRACT TO TRI GROUP CONSTRUCTION AND
DEVELOPMENT, INC. IN THE NOT-TO-EXCEED AMOUNT OF $638,963 FOR THE
PARADISE CREEK EDUCATIONAL PARK EXTENSION PROJECT, CIP NO. 19-33; 2)
AUTHORIZING A 15% CONTINGENCY IN THE AMOUNT OF $95,844.45 FOR ANY
UNFORESEEN CHANGES; AND 3) AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT

WHEREAS, the Paradise Creek Educational Park Extension (“Project”) involves
expanding Paradise Creek Educational Park located behind Kimball Elementary School
with access from Hoover Avenue and West 19" Street; and

WHEREAS, the Project will (1) remove existing asphalt pavement and concrete
sidewalk at the northern entrance to the park on Hoover Avenue and replace them with
decomposed granite, and permeable pavers for stormwater infiltration; (2) install new
trees, native vegetation, and additional stormwater treatment/infiltration features; (3)
construct a community gathering area; (4) install traffic calming and pedestrian
enhancements such as pedestrian curb ramps for Americans with Disabilities Act (ADA)
compliance, curb extensions, a high-visibility crosswalk, and pedestrian actuated flashing
crosswalk signs at the intersection of W. 18" Street and Hoover Avenue; and (5) install
new bicycle facilities; and

WHEREAS, the City of National City (“City”) posted the solicitation for bids on
PlanetBids, a free public electronic bidding system for contractors, on March 17, 2022;
and

WHEREAS, the City advertised the solicitation for bids in local newspapers on
March 22, 2022, and March 24, 2022; and

WHEREAS, the City received seven (7) bids by the 2:00 p.m. deadline for the
Project on April 7, 2022; and

WHEREAS, City staff determined that Tri Group Construction and Development,
Inc. was the apparent lowest bidder with a total bid amount of $638,963.00; and

WHEREAS, upon review of all documents submitted, City staff deemed Tri Group
Construction and Development, Inc.’s bid responsive, and it the lowest responsible bidder
gualified to perform the work as described in the project specifications; and

WHEREAS, City staff recommends the following: (1) awarding a contract to Tri
Group Construction and Development, Inc., in the amount not to exceed $638,963.00; (2)
the City Council authorize the Mayor to execute the contract with Tri Group Construction
and Development, Inc. for the Project; and (3) the City Council to authorize a 15%
contingency amount up to $95,844.45 for any unforeseen conditions that may arise during
the Project.
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Resolution No. 2022 —
Page Two

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1:  Awards the Paradise Creek Educational Park Extension, CIP No. 19-
33, to the lowest responsive, responsible bidder, to wit:

TRI GROUP CONSTRUCTION AND DEVELOPMENT, INC.

Section 2: Authorizes the Mayor to execute a contract with Tri Group
Construction and Development, Inc., for $638,963.00 for the Paradise Creek Educational
Park Extension Project, CIP No. 19-33

Section 3: Authorizes a 15% contingency up to $95,844.45 for any unforeseen
changes.

Section 4: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 3rd day of May, 2022.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City, California, authorizing the installation of stop control
and vield control signs for the intersections of E. 31st Street, between “B” Avenue and “C”
Avenue in order to enhance safety at the intersections (TSC No. 2022-02).
(Engineering/Public Works)

Please scroll down to view the backup material.

177 of 373




CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  May 3, 2022 AGENDA ITEM NO,

ITEM TITLE:

Resolution of the City Council of the City of National City, California authorizing the installation of stop
control and yield control signs for the intersections of E. 315! Street, between “B” Avenue and “C” Avenue
in order to enhance safety at the intersections (TSC No. 2022-02).

PREPARED BY: Carla Hutchinson, Assistant Engineer - Civil(__}\, DEPARTMENT: Engj blic Works
PHONE: 619-336-4388 APPROVED BY: 3975).‘
EXPLANATION:
See attached.

FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. APPROVED: MIS
N/A
ENVIRONMENTAL REVIEW:

This action is not subject to review under the California Environmental Quality Act (CEQA).

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt Resolution authorizing the installation of stop control and yield control signs for the intersections of E. 31%
Street, between “B” Avenue and “C" Avenue.

BOARD / COMMISSION RECOMMENDATION:

At their meeting on March 9, 2022, the Traffic Safety Committee approved staff's recommendation to install stop
control and yield control signs for the intersections of E. 31%! Street, between “B” Avenue and “C” Avenue.

ATTACHMENTS:

1. Explanation w/ Exhibit
2. Staff Report to the Traffic Safety Committee on March 9, 2022 (TSC No. 2022-02)

3. Resolution
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EXPLANATION

The Traffic Safety Committee requested city staff to complete an evaluation on the
intersections of E. 318t Street, between “B” Avenue and “C” Avenue, in order to enhance
safety at the intersection.

Staff performed a site evaluation. E. 315t Street, between “B” Avenue and “C” Avenue is
currently a 2-lane roadway with parallel parking on the south side of the street. There are
“No Parking” signs on the north side of E. 318t Street. Staff confirmed that the intersection
of E. 31%t Street and “B” Avenue is controlled by Yield signs on “B* Avenue. The
intersection of E. 318 Street and “C” Avenue is not currently controlled. The posted speed
limit on E. 315t Street is 25 mph.

Engineering staff authorized Kimley-Horn & Associates to perform a traffic analysis of the

intersections to determine if warrant is met for installation of All-Way Stop control,
consistent with the guidelines provided in the California Manual on Uniform Traffic Control
Devices (see attached traffic studies dated October 22, 2021). The analysis includes
review of 48-hour Average Daily Traffic (ADT) data collected during the third week of
September, 2021.

Staff also reviewed the traffic collision history for these intersections, which confirmed
there were no “reported” traffic collisions within the past four years. See attached “Traffic
collision” summary table.

The results of the traffic study indicate that installation of All-Way Stop control is
recommended at the intersection between E. 315t Street and “B” Avenue since the
intersection does not currently meet the recommended 275 feet comer sight distance for
southbound vehicles to see conflicting cross traffic. Moreover, Yield control is
recommended for southbound traffic on “C” Avenue for the intersection of E, 315t Street
and “C" Avenue since this intersection is not currently controlled. Therefore, staff
recommends the installation of All-Way Stop Control at the intersection of E. 315t Street
and “B" Avenue. California Vehicle Code and National City Municipal Code require a
minimum of 25 feet of red curb “No Parking” for each approach to a Stop sign. Staff also
recommends the installation of Yield control signs for southbound traffic on “C" Avenue.

This item was presented to the Traffic Safety Committee via Zoom platform on March 9,
2022, Staff sent notices to area residents inviting them to Zoom-in or call-in to the Traffic
Safety Committee Meeting and/or contact staff with any questions.

Staff presented the results of the site evaluation to the Traffic Safety Committee and after
discussion, the Traffic Safety Committee voted to approve staff's recommendation for the
following enhancements for the intersections of E. 31%t Street, between “B” Avenue and
“C” Avenue:

1. Install one Stop control sign for eastbound traffic on E. 315t Street on the south
side of E. 315t Street;

2. Install one Stop control sign for westbound traffic on E. 315t Street on the north
side of E. 315t Street:
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3. Install one Stop control sign for southbound traffic on “B* Avenue on the west side
of “B" Avenue,

4. I[nstall 25 feet of red curb “No Parking” on the west side “B” Avenue, north side of
E. 318 Street. This will result in the loss of one (1) on-street parallel parking space:

5. Install one Yield control sign for southbound traffic on “C" Avenue on the west side
of “C" Avenue.

If approved by City Council, all work will be performed by City Public Works.
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Location Map with Recommended Enhancements (TSC Item: 2022-02)

25’ of proposed Red Curb “No
Parking” & 50’ of proposed
double-yellow centerline

Proposed Stop sign

Yield sign
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NATIONAL CITY TRAFFIC SAFETY COMMITTEE
AGENDA REPORT FOR MARCH 9, 2022

ITEM TITLE: REQUEST TO INSTALL STOP CONTROL AND YIELD CONTROL
SIGNS FOR THE INTERSECTIONS OF E. 315" STREET,
BETWEEN “B” AVENUE_AND “C” AVENUE IN_ORDER TO
ENHANCE SAFETY AT THE INTERSECTIONS.

PREPARED BY: Carla Hutchinson, Assistant Engineer - Civil |
Engineering & Public Works Department

DISCUSSION:

The Traffic Safety Committee has requested city staff to complete an evaluation on the
intersections of E. 31% Street, between “B” Avenue and “C” Avenue, in order to enhance
safety at the intersection.

Staff performed a site evaluation. E. 31 Street, between “B” Avenue and “C” Avenue are
currently 2-lane roadways with parallel parking on the south side of the street. There are
“No Parking” signs on the north side of E. 315t Street. Staff confirmed that the intersection
of E. 31% Street and “B” Avenue is controlled by Yield signs on “B” Avenue. The
intersection of E. 31% Street and “C” Avenue is not currently controlled. The posted speed
limit on E. 31° Street is 25 mph.

Engineering staff authorized Kimley-Horn & Associates to perform a traffic analysis of the
intersections to determine if warrant is met for installation of All-Way Stop control,
consistent with the guidelines provided in the California Manual on Uniform Traffic Control
Devices (see attached traffic studies dated October 22, 2021). The analysis includes review
of 48-hour Average Daily Traffic (ADT) data collected during the third week of September,
2021.

Staff also reviewed the traffic collision history for these intersections, which confirmed there
were no “reported” traffic collisions within the past four years. See attachment traffic
collision summary table.

The results of the traffic study indicate that installation of All-Way Stop control is warranted
at the intersection between E. 31% Street and “B” Avenue, and Yield control is warranted for
southbound ftraffic on “C” Avenue for the intersection of E. 31% Street and “C” Avenue.
Therefare, staff recommends the installation of All-Way Stop Control at the intersection of
E. 31°% Street and “B” Avenue. California Vehicle Code and National City Municipal Code
require a minimum of 25 feet of red curb “No Parking” for each approach to a Stop sign.
Staff also recommends the installation of Yield control signs for southbound traffic on “C”
Avenue.
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STAFF RECOMMENDATION:

Staff recommends the following traffic safety enhancements for the intersections of E. 31%
Street, be